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AMENDMENT TO SENATE BI LL 703

AMENDMVENT NO. . Anend Senate Bill 703 by replacing
the title with the foll ow ng:

"AN ACT concerning ethics."; and

by replacing everything after the enacting clause with the

fol | ow ng:

"ARTI CLE 1
GENERAL PROVI SI ONS

Section 1-1. Short title. This Act may be cited as the

State O ficials and Enpl oyees Ethics Act.

Section 1-5. Definitions. As used in this Act:

"Appoi ntee” neans a person appointed to a position in or
wth a State agency, regardl ess of whether the position is
conpensat ed.

"Canpaign for elective office" nmeans any activity in
furtherance of an effort to influence t he sel ecti on,
nom nation, election, or appointnment of any individual to any
federal, State, or local public office or office in a
political organization, or the selection, nomnation, or

election of Presidential or Vice-Presidential electors, but
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does not include activities (i) relating to the support or
opposition of any executive, |legislative, or admnistrative
action (as those terns are defined in Section 2 of the
Lobbyi st Registration Act), (ii) relating to collective
bargaining, or (iii) that are otherwse in furtherance of the
person's official State duties.

"Candi date" nmeans a person who has filed nom nating
papers or petitions for nomnation or election to an elected
State office, or who has been appointed to fill a vacancy in
nom nation, and who remains eligible for placement on the
ballot at weither a general primary election or general
el ecti on.

"Col | ective bargaining" has the sane neaning as that term
is defined in Section 3 of the Illinois Public Labor
Rel ati ons Act.

"Conmi ssion" nmeans an ethics comm ssion created by this
Act .

"Conpensated tinme" neans any tinme worked by or credited
to a State enpl oyee that counts toward any m ni nrumwork tine
requi renent inposed as a condition of enploynent with a State
agency, but does not include any designated State holidays or
any period when the enployee is on a | eave of absence.

"Conpensatory tine off" nmeans authorized tine off earned
by or awarded to a State enpl oyee to conpensate in whole or
in part for time worked in excess of the mnimumwork tinme
requi red of that enployee as a condition of enploynent with a
St at e agency.

"Contribution" has the sanme neaning as that term is
defined in Section 9-1.4 of the El ection Code.

"Enpl oyee" neans (i) any person enployed full-tine,
part-tinme, or pursuant to a contract and whose enpl oynent
duties are subject to the direction and control of an
enployer wth regard to the material details of how the work

is to be perforned; or (ii) any appointee.
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"Executive branch constitutional officer"” neans t he
Gover nor, Lieutenant Governor, Attorney General, Secretary of
State, Conptroller, and Treasurer.

"aft” means any gratuity, discount, entertainnent,
hospitality, |loan, forbearance, or ot her tangi bl e or
intangible item having nonetary value including, but not
limted to, cash, food and drink, and honoraria for speaking
engagenent s rel ated to or attributable to governnent
enpl oynent or the official position of an enployee, nenber,
or officer.

"Governnmental entity" means a unit of |ocal governnment or
a school district but not a State agency.

"Leave of absence" neans any period during which a State
enpl oyee does not receive (i) conpensation for State
enpl oynent , (i) service credit towards State pension
benefits, and (iii) health insurance benefits paid for by the
State.

"Legislative branch constitutional officer"” neans a
menber of the CGeneral Assenbly and the Auditor Ceneral.

"Legislative |eader" neans the President and Mnority
Leader of the Senate and the Speaker and Mnority Leader of
t he House of Representatives.

"Menber" means a nenber of the General Assenbly.

"Officer" nmeans a State constitutional officer of the
executive or |egislative branch.

"Political" nmeans any activity in support of or in
connection wth any canpaign for elective office or any
political organization, but does not include activities (i)
relating to the support or opposition of any executive,
| egi slative, or admnistrative action (as those terns are
defined in Section 2 of the Lobbyist Registration Act), (ii)
relating to collective bargaining, or (iii) t hat are
otherwise in furtherance of the person's official State

duti es.
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"Political organization" neans a party, conm ttee,
association, fund, or other organization (whether or not
incorporated) that is required to file a statenment of
organi zation wth the State Board of Elections or a county
clerk wunder Section 9-3 of the Election Code, but only with
regard to those activities that require filing with the State
Board of Elections or a county clerk.

"Prohibited political activity" neans:

(1) Preparing for, organizing, or participating in
any political meet i ng, political rally, ©political
denonstration, or other political event.

(2) Soliciting contributions, including but not
limted to the purchase of, selling, distributing, or
recei vi ng paynment for tickets for any political
fundrai ser, political neeting, or other political event.

(3) Soliciting, planning the solicitation of, or
preparing any docunent or report regarding any thing of
val ue i ntended as a canpai gn contri bution.

(4) Planning, conducting, or participating in a
public opinion poll in connection with a canpaign for
el ective office or on behalf of a political organization
for political purposes or for or against any referendum
guesti on.

(5) Surveying or gat hering i nformation from
potential or actual voters in an election to determne
probable vote outconme in connection with a canpaign for
el ective office or on behalf of a political organization
for political purposes or for or against any referendum
guesti on.

(6) Assisting at the polls on election day on
behalf of any political organization or candi date for
el ective office or for or against any ref erendum
guesti on.

(7) Soliciting votes on behalf of a candidate for
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el ective office or a political organization or for or
agai nst any referendum question or helping in an effort
to get voters to the polls.

(8) Initiating for circul ation, prepari ng,
circulating, reviewing, or filing any petition on behalf
of a candidate for elective office or for or against any
ref erendum questi on.

(9) Making contributions on behalf of any candi date
for elective office in that capacity or in connection
with a canpaign for elective office.

(10) Preparing or review ng responses to candi date
guesti onnai res.

(11) Distributing, preparing for distribution, or
mailing canpaign literature, canpaign signs, or other
canpai gn material on behalf of any candidate for elective
office or for or against any referendum questi on.

(12) Canpaigning for any elective office or for or
agai nst any referendum questi on.

(13) Managing or working on a canpaign for elective
office or for or against any referendum question.

(14) Serving as a delegate, alternate, or proxy to
a political party convention.

(15) Participating in any recount or challenge to
the outcone of any election, except to the extent that
under subsection (d) of Section 6 of Article IV of the
I1linois Constitution each house of the General Assenbly
shal | judge the elections, returns, and qualifications of
its nenbers.

"Prohi bited source" neans any person or entity who:

(1) is seeking official action (i) by the nmenber or
officer or (ii) in the case of an enployee, by the
enpl oyee or by the nenber, officer, State agency, or
ot her enpl oyee directing the enpl oyee;

(2) does business or seeks to do business (i) wth
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the menber or officer or (ii) in the case of an enpl oyee,

with the enployee or wth the nenber, officer, State

agency, or other enployee directing the enpl oyee;

(3) conducts activities regulated (i) by the menber
or officer or (ii) in the case of an enployee, by the
enpl oyee or by the nenber, officer, State agency, or
ot her enpl oyee directing the enpl oyee;

(4) has interests that may be substantially
affected by the performance or non-performance of the
official duties of the nenber, officer, or enployee; or

(5 is registered or required to be registered with
the Secretary of State under the Lobbyist Registration
Act, except that an entity not otherw se a prohibited
source does not becone a prohibited source nerely because
a registered | obbyist is one of its nenbers or serves on
its board of directors.

"State agency" includes all officers, boards, comm ssions
and agencies created by the Constitution, whether in the
executive or legislative branch; all officers, departnents,
boards, comm ssions, agencies, institutions, authorities,
public institutions of higher |earning as defined in Section
2 of the H gher Education Cooperation Act, and bodies politic
and corporate of the State; and admnistrative units or
corporate outgrowhs of the State governnment which are
created by or pursuant to statute, other than units of |ocal
government and their officers, school districts, and boards
of election conmssioners; and all admnistrative units and
corporate outgrowths of the above and as may be created by
executive order of the Governor. "State agency" includes the
CGeneral Assenbly, the Senate, the House of Representatives,
the President and Mnority Leader of the Senate, the Speaker
and Mnority Leader of the House of Representatives, the
Senate Operations Comm ssion, and the |legislative support

servi ces agencies. "State agency" includes the Ofice of the
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Audi tor CGeneral. "State agency" does not include the judicial

br anch.

33

"State enpl oyee" neans any enpl oyee of a State agency.
"Utimate jurisdictional authority" neans the follow ng:

(1) For nenbers, legislative partisan staff, and
| egislative secretaries, the appropriate | egi slative
| eader: President of the Senate, Mnority Leader of the
Senate, Speaker of the House of Representatives, or
Mnority Leader of the House of Representatives.

(2) For State enployees who are professional staff
or enpl oyees of the Senate and not covered under item
(1), the Senate Operations Conm ssion.

(3) For State enployees who are professional staff
or enpl oyees of the House of Representatives and not
covered wunder item (1), the Speaker of the House of
Represent ati ves.

(4) For State enpl oyees who are enployees of the
| egi slative support servi ces agenci es, the Joint
Commi ttee on Legislative Support Services.

(5) For State enpl oyees of the Auditor General, the
Audi t or General .

(6) For State enployees of public institutions of
higher learning as defined in Section 2 of the Hi gher
Educati on Cooperation Act, the board of trustees of the
appropriate public institution of higher |earning.

(7) For State enployees of an executive branch
constitutional officer other than those described in
par agr aph (6), t he appropriate executive branch
constitutional officer.

(8 For State enployees not under the jurisdiction
of paragraph (1), (2), (3), (4), (5, (6), or (7), the

Gover nor .

Section 1-10. Applicability. The State Oficials and
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Enpl oyees Ethics Act applies only to conduct that occurs on
or after the effective date of this Act and to causes of
action that accrue on or after the effective date of this

Act .

ARTI CLE 5
ETH CAL CONDUCT

Section 5-5. Personnel policies.

(a) Each of the following shall adopt and inpl enment
personnel policies for all State enpl oyees under his, her, or
its jurisdiction and control: (i) each executive branch
constitutional officer, (ii) each |legislative |leader, (iii)
t he Senate Operations Comm ssion, with respect to |egislative
enpl oyees under Section 4 of the General Assenbly Operations
Act, (iv) the Speaker of the House of Representatives, wth
respect to legislative enployees under Section 5 of the
General Assenbly Operations Act, (v) the Joint Conmttee on
Legi sl ative Support Services, with respect to State enpl oyees
of the legislative support services agencies, (vi) nmenbers of
the General Assenbly, with respect to | egislative assistants,
as provided in Section 4 of the General Assenbly Conpensation
Act, (vii) the Auditor General, (viii) the Board of Hi gher
Educat i on, W th respect to State enployees of public
institutions of higher learning except community colleges,
and (ix) the Illinois Community Col |l ege Board, with respect
to State enpl oyees of community coll eges. The Governor shal
adopt and inplenent those policies for all State enpl oyees of
the executive branch not under the jurisdiction and control
of any other executive branch constitutional officer.

(b) The policies required under subsection (a) shall be
filed wth the appropriate ethics conm ssion established
under this Act or, for the Auditor General, with the Ofice

of the Auditor General.
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(c) The policies required under subsection (a) shal
include policies relating to wor k tinme requirenents,
docunentation of tinme worked, docunentation for reinbursenent
for travel on official State business, conpensation, and the
earning or accrual of State benefits for all State enployees
who may be eligible to receive those benefits. The policies
shall conply wth and be consistent with all other applicable
| aws. For State enployees of the Ilegislative branch, the
policies shall require those enployees to periodically submt
time sheets docunenting the tine spent each day on official
State business to the nearest quarter hour; contractual
enpl oyees of the legislative branch my satisfy the tinme
sheets requirenent by conplying with the terns of their
contract, which shall provide for a neans of conpliance with
this requirement. The policies for State enployees of the
| egislative branch shall require those tinme sheets to be
submtted on paper, electronically, or both and to be
mai ntained in either paper or electronic format by the

applicable fiscal office for a period of at |east 2 years.

Section 5-10. Ethics trai ni ng. Each officer and
enpl oyee nust conplete, at |least annually, an ethics training
program conducted by the appropriate State agency. Each
ultimate jurisdictional authority nust inplenment an ethics
training programfor its officers and enpl oyees. These ethics
training prograns shall be overseen by the appropriate
| nspector Ceneral appointed pursuant to this Act working with
the O fice of the Attorney General.

Each | nspector General shall set standards and determ ne
the hours and frequency of training necessary for each
position or category of positions. A person who fills a
vacancy in an elective or appointed position that requires
training and a person enployed in a position that requires

training mnust conplete his or her initial ethics training
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within 6 nonths after commencenent of his or her office or

enpl oynent .

Section 5-15. Prohibited political activities.

(a) State enployees shall not intentionally performany
prohi bited political activity during any conpensated tine
(other than vacation, personal, or conpensatory tine off).
State enpl oyees shall not intentionally msappropriate any
State property or resources by engaging in any prohibited
political activity for the benefit of any canpaign for
el ective office or any political organization.

(b) At no time shall any executive or |egislative branch
constitutional officer or any official, director, supervisor,
or State enployee intentionally m sappropriate the services
of any State enployee by requiring that State enployee to
performany prohibited political activity (i) as part of that
enpl oyee's State duties, (ii) as a condition of State
enpl oynment, or (iii) during any time off that is conpensated
by the State (such as vacation, personal, or conpensatory
time off).

(c) A State enployee shall not be required at any tine
to participate in any prohibited political activity in
consideration for that State enployee being awarded any
addi tional conpensation or enpl oyee benefit, in the formof a
salary adjustnent, bonus, conpensatory tine off, continued
enpl oynent, or otherw se.

(d) A State enployee shall not be awarded any additi onal

conpensati on or enpl oyee benefit, inthe form of a salary

adj ust nent , bonus, conpensatory tinme of f, conti nued
enpl oynent, or otherwise, 1in consideration for the State
enpl oyee's participation in any prohi bited political
activity.

(e) Nothing in this Section prohibits activities that

are otherw se appropriate for a State enployee to engage in
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as a part of his or her official State enploynent duties or
activities that are undertaken by a State enployee on a
voluntary basis as permtted by | aw

(f) No person either (i) in a position that is subject
to recognized merit principles of public enployment or (ii)
in a position the salary for which is paid in whole or in
part by federal funds and that 1is subject to the Federal
Standards for a Merit System of Personnel Adm nistration
applicable to grant-in-aid prograns, shall be denied or
deprived of State enploynent or tenure solely because he or
she is a menber or an officer of a political commttee, of a

political party, or of a political organization or club.

Section 5-20. Public service announcenents.

(a) Except as otherwise provided in this Section, no
public service announcenent or advertisenent that is on
behalf of any State adm nistered program and that contains
the image or voice of any executive branch constitutional
officer or nenber of the General Assenbly shall be broadcast
or aired on radio or television or printed in a newspaper at
any time on or after the date that the officer or nenber
files his or her nomnating petitions for public office and
for any tinme thereafter that the officer or nmenber remains a
candi date for any office.

(b) This Section does not apply to comrunications funded
t hrough expenditures required to be reported under Article 9

of the El ection Code.

Section 5-30. Prohibited offer or prom se. An officer or
enpl oyee of the executive or legislative branch or a
candi date for an executive or legislative branch office my
not promse anything of value related to State governnent,
including but not limted to positions in State governnent,

pronotions, or salary increases, in consideration for a
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contribution to a political conmttee, political party, or
other entity that has as one of its purposes the financi al
support of a candidate for elective office.

Not hing in this Section prevents the making or accepting

of voluntary contributions otherwi se in accordance with | aw.

Section 5-35. Contributions on State property.
Contributions shall not be intentionally solicited, accepted,
offered, or nmade on State property by public officials, by
State enployees, by candidates for elective office, by
persons required to be registered under the Lobbyi st
Regi stration Act, or by any officers, enployees, or agents of
any political organization, except as provided in this
Section. For purposes of this Section, "State property" neans
any building or portion thereof owned or exclusively |eased
by the State or any State agency at the tinme the contribution
is solicited, offered, accepted, or nmade. "State property"
does not however, include any portion of a building that is
rented or leased from the State or any State agency by a
private person or entity.

An inadvertent solicitation, acceptance, offer, or making
of a contribution is not a violation of this Section so |ong
as reasonable and tinely action is taken to return the
contribution to its source.

The provisions of this Section do not apply to the
residences of State officers and enpl oyees, except that no
fundrai sing events shall be held at residences owed by the

State or paid for, in whole or in part, with State funds.

Section 5-40. Fundraising in Sanganon County. Except as
provided in this Section, any executive branch constitutional
of ficer, any candi date for an executive branch constitutional
of fice, any nenber of the General Assenbly, any candidate for

the General Assenbly, any political caucus of the General
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Assenbly, or any political conmttee on behalf of any of the
foregoing may not hold a fundraising function in Sanganon
County on any day the legislature is in session (i) during
t he period begi nning February 1 and ending on the |ater of
the actual adjournnment dates of either house of the spring
session and (ii) during fall veto session. For purposes of
this Section, the legislature is not considered to be in
session on a day that is solely a perfunctory session day or

on a day when only a conmttee is neeting.

Section 5-45. Procurenent; revol ving door prohibition.

(a) No former State enployee may, within a period of one
year imrediately after termnation of State enploynent,
knowi ngly accept enploynent or receive conpensation or fees
for services froman enployer if the enployee, during the
year imrediately preceding termnation of State enpl oynent,
and on behalf of the State or State agency, negotiated in
whole or in part one or nore contracts with that enpl oyer
aggregating $25,000 or nore.

(b) The requirenents of this Section may be waived by
the appropriate ultimate jurisdictional authority of the
former State enployee if that ultimate jurisdictiona
authority finds in witing that the State's negotiations and
decisions regarding the procurenent of the contract or
contracts were not materially affected by any potential for
enpl oynent of that enpl oyee by the enpl oyer.

(c) This Section applies only to persons who term nate
an affected position on or after the effective date of this

Act .

ARTI CLE 10
G FT BAN

Section 10-10. G ft ban. Except as otherw se provided in
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this Article, no menber, officer, or enployee shal

intentionally solicit or accept any gift fromany prohibited
source or in violation of any federal or State statute, rule,
or regulation. This ban applies to and includes the spouse of
and imrediate famly living with the nmenber, officer, or
enpl oyee. No prohibited source shall intentionally offer or

make a gift that violates this Section.

Section 10-15. G ft ban; exceptions. The restriction in
Section 10-10 does not apply to the foll ow ng:

(1) Opportunities, benefits, and services that are
avai l abl e on the sane conditions as for the general public.

(2) Acontribution that is lawfully nmade wunder the
El ection Code or under this Act or attendance at a
fundrai si ng event sponsored by a political organization.

(3) Educational materials and m ssions, subject to rules
adopted by the appropriate ethics commssion or by the
Audi tor General for the Auditor General and enpl oyees of the
Ofice of the Auditor General.

(4) Travel expenses for a neeting to discuss State
busi ness, subject to rules adopted by the appropriate ethics
comm ssion or by the Auditor General for the Auditor GCeneral
and enpl oyees of the Ofice of the Auditor General.

(5 Agift froma relative, neaning those people rel ated
to the individual as father, nother, son, daughter, brother,
sister, uncle, aunt, great aunt, great uncle, first cousin,
nephew, ni ece, husband, wfe, grandfather, grandnother,
gr andson, gr anddaught er, fat her-in-1aw, nmot her -i n-1 aw,
son-in-law, daughter-in-law, brother-in-law, sister-in-Iaw,
st epf at her, stepnother, stepson, stepdaughter, stepbrother,
stepsister, half brother, half sister, and including the
father, nother, gr andf at her, or gr andnot her of t he
i ndi vidual's spouse and the individual's fiance or fiancee.

(6) Anything provided by an individual on the basis of a
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personal friendship wunless the nenber, officer, or enployee
has reason to believe that, under the circunstances, the gift
was provided because of the official position or enploynent
of the nenber, officer, or enployee and not because of the
personal friendship.

In determ ning whether a gift is provided on the basis of
personal friendship, the nenber, officer, or enployee shal
consider the circunstances under which the gift was offered,
such as:

(1) the history of the relationship between the
i ndi vidual giving the gift and the recipient of the gift,
including any previous exchange of gifts between those
i ndi vi dual s;

(1i) whether to the actual know edge of the nenber,
of ficer, or enployee the individual who gave the gift
personally paid for the gift or sought a tax deduction or
busi ness rei nbursenent for the gift; and

(1i1) whether to the actual know edge of the
menber, officer, or enployee the individual who gave the
gift also at the sane tinme gave the same or simlar gifts
to other nenbers, officers, or enployees.

(7) Food or refreshnents not exceeding $75 per person in
value on a single calendar day; provided that the food or
refreshnents are (i) consuned on the prem ses from which they
wer e purchased or prepared or (ii) catered. For the purposes
of this Section, "catered" neans food or refreshnments that
are purchased ready to eat and delivered by any neans.

(8) Intra-governnmental and inter-governnental gifts.
For the purpose of this Act, "intra-governnental gift" nmeans
any gift given to a nmenber, officer, or enployee of a State
agency from another nenber, officer, or enployee of the sane
State agency; and "inter-governmental gift" neans any gift
given to a nenber, officer, or enployee of a State agency, by

a nenber, officer, or enployee of another State agency, of a
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federal agency, or of any governnental entity.

(9) Bequests, inheritances, and other transfers at
deat h.

(10) Any item or itenms fromany one prohibited source
during any cal endar year having a cunul ative total value of
| ess than $100.

Each of the exceptions listed in this Section is nutually

excl usi ve and i ndependent of one anot her.

Section 10-30. G ft ban; disposition of gifts. A nenber,
of ficer, or enployee does not violate this Act if the nenber,
officer, or enployee pronptly takes reasonable action to
return the prohibited gift to its source or gives the gift or
an amount equal to its value to an appropriate charity that
is exenpt from incone taxation under Section 501 (c)(3) of
the Internal Revenue Code of 1986, as now or hereafter

anmended, renunbered, or succeeded.

Section 10-40. G ft ban; further restrictions. A State
agency nmay adopt or maintain policies that are nor e
restrictive than those set forth in this Article and may
continue to follow any existing policies, statutes, or
regulations that are nore restrictive or are in addition to

those set forth in this Article.

ARTI CLE 15
VWH STLE BLOWER PROTECTI ON

Section 15-5. Definitions. |In this Article:

"Public body" neans (1) any officer, nenber, or State
agency; (2) the federal governnent; (3) any local |[|aw
enforcenent agency or prosecutorial office; (4) any federal
or State judiciary, grand or petit jury, law enforcenent

agency, or prosecutorial office; and (5) any officer,
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enpl oyee, departnent, agency, or other division of any of the
f or egoi ng.

"Supervisor" neans an officer, a nenber, or a State
enpl oyee who has the authority to direct and control the work
performance of a State enpl oyee or who has authority to take
corrective action regarding any violation of a law, rule, or
regul ati on of which the State enpl oyee conpl ai ns.

"Retaliatory action" neans the reprimand, discharge,
suspension, denotion, or denial of pronotion or transfer of
any State enployee in the terns and conditions of enploynent,
and that is taken in retaliation for a State enployee's
involvenent in protected activity, as set forth in Section

15-10.

Section 15-10. Protected activity. An officer, a nenber,
or a State agency shall not take any retaliatory action
against a State enpl oyee because the State enpl oyee does any
of the foll ow ng:

(1) Discloses or threatens to disclose to a supervisor
or to a public body an activity, policy, or practice of any
of ficer, menber, State agency, or other State enployee that
the State enployee reasonably believes is in violation of a
law, rule, or regulation.

(2) Provides information to or testifies before any
public body conducting an investigation, hearing, or inquiry
into any violation of a law, rule, or regulation by any
of ficer, menber, State agency, or other State enpl oyee.

(3) Assists or participates in a proceeding to enforce

the provisions of this Act.

Section 15-20. Burden of proof. A violation of this
Article my be established only upon a finding that (i) the
St at e enpl oyee engaged in conduct described in Section 15-10

and (ii) that <conduct was a contributing factor in the
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retaliatory action alleged by the State enployee. It is not
a violation, however, if it is denonstrated that the officer,
menber, other State enployee, or State agency woul d have
taken the sanme unfavorabl e personnel action in the absence of

t hat conduct.

Section 15-25. Renedies. An action to obtain civil
remedies for a violation of this Article may be initiated by
a State enployee only after a finding by an ethics conmm ssion
that a violation of this Article has occurred or upon
aut hori zation by the Attorney CGeneral. The action shall be
commenced in a circuit court of venue within one year after
the required finding by t he et hics conmi ssi on or
authorization by the Attorney General has been made. The
proceedi ng before the circuit court shall be de novo, and the
Adm ni strative Review Law shall not apply to a proceeding
under this Article. The State enployee nay be awarded al
remedi es necessary to nake the State enpl oyee whole and to
prevent future violations of this Article. Renedies inposed
by the court may include, but are not limted to, all of the
fol | ow ng:

(1) reinstatenent of +the enployee to either the sanme
position held before the retaliatory action or to an
equi val ent position;

(2) 2 times the anobunt of back pay;

(3) interest on the back pay;

(4) the reinstatenent of full fringe benefits and
seniority rights; and

(5) the paynent by the officer, nmenber, or other State

enpl oyee of reasonable attorneys' fees.

Section 15-35. Preenption. Nothing in this Article shal
be deened to dimnish the rights, privileges, or renedies of

a State enployee under any other federal or State law, rule,
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or regul ation or under any collective bargaining agreenent or

enpl oynent contract.

ARTI CLE 20
EXECUTI VE ETH CS COMM SSI ON AND
EXECUTI VE | NSPECTOR GENERAL

Section 20-5. Executive Ethics Conmm ssion.

(a) The Executive Ethics Conm ssion is created.

(b) The Executive Ethics Comm ssion shall consist of 9
commi ssioners, each confirnmed by a three-fifths vote of the
Senate. The Governor shall appoint 5 comm ssioners, and the
Attorney General, Secretary of State, Conptroller, and
Treasurer shall each appoint one comm ssioner. |If the Senate
is in recess, the appointing authority may nake a tenporary
appoi ntnent until the next neeting of the Senate, when the
appointing authority shall make a nomnation to fill the
office. No nore than 5 comm ssioners nay be of the sane
political party.

The ternms of the initial comm ssioners shall commence on
July 1, 2003. Four initial appointees of the Governor, as
desi gnated by the Governor, shall serve terns running through
June 30, 2007. One initial appointee of the Governor, as
designated by the Governor, and the initial appointees of the
Att or ney Ceneral, Secretary of State, Conptroller, and
Treasurer shall serve terns running through June 30, 2008.
The initial appointnents shall be made within 60 days after
the effective date of this Act.

After the initial terms, conm ssioners shall serve for
4-year ternms commencing on July 1 of the year of appointnent
and running through June 30 of the fourth followng year.
Comm ssioners may be reappointed to one or nore subsequent
terns.

Vacanci es occurring other than at the end of a term shal
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be filled by the appointing authority only for the bal ance of
the termof the conmm ssioner whose office is vacant.

Terms shall run regardless of whether the position is
filled.

(c) The appoi nti ng authorities shal | appoi nt
commi ssi oners who have experience hol di ng governnental office
or enploynent and shall appoint comm ssioners from the
general public. A person is not eligible to serve as a
comm ssioner if that person (i) has been convicted of a
felony or a crinme of dishonesty or noral turpitude, (ii) 1is,
or was within the preceding 12 nonths, engaged in activities
that require registration wunder the Lobbyist Registration
Act, (iii) is related to the appointing authority, or (iv) is
a State officer or enployee.

(d) The Executi ve Et hi cs Commi ssi on shall have
jurisdiction over all officers and enployees of State
agencies other than the GCeneral Assenbly, the Senate, the
House of Representatives, the President and Mnority Leader
of the Senate, the Speaker and Mnority Leader of the House
of Representatives, the Senate Operations Comm ssion, the
| egi sl ative support services agencies, and the Ofice of the
Auditor Ceneral. The jurisdiction of the Commssion is
l[imted to matters arising under this Act.

(e) The Executive Ethics Comm ssion nmust neet, either in
person or by other technol ogical neans, at |east nonthly and
as often as necessary. At the first neeting of the Executive
Et hics Comm ssion, the conm ssioners shall choose fromtheir
nunber a chairperson and other officers that they deem
appropriate. The terns of officers shall be for 2 years
comencing July 1 and running through June 30 of the second
followng year. Meetings shall be held at the call of the
chai rperson or any 3 conmm ssioners. Oficial action by the
Comm ssi on shal | require t he affirmative vote of 5

comm ssioners, and a quorum shall consist of 5 conm ssioners.
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Comm ssioners shall receive no conpensation, but may be
rei nbursed for their reasonabl e expenses actually incurred in
t he performance of their duties.

(f) No comm ssioner or enployee of the Executive Ethics
Comm ssion may during his or her term of appointnent or
enpl oynent :

(1) becone a candidate for any elective office;

(2) hold any other elected or appointed public
of fice except for appointnents on governnental advisory
boards or study comm ssions or as otherw se expressly
aut hori zed by | aw,

(3) be actively involved in the affairs of any
political party or political organization; or

(4) actively participate in any canpaign for any
el ective office.

(g) An appointing authority may renove a comm SsSioner
only for cause.

(h) The Executive Ethics Conm ssion shall appoint an
Executive Director. The conpensation of t he Executive
Director shall be as determ ned by the Comm ssion or by the
Conmpensati on Revi ew Board, whichever anmount is higher. The
Executive Director of the Executive Ethics Comm ssion may
enploy and determne the conpensati on of staff, as

appropriations permt.

Section 20-10. Ofices of Executive Inspectors General.

(a) Five Ofices of the Executive Inspector General are
created. Each Ofice shall be wunder the direction and
supervi sion of an Executive |Inspector General.

(b) The CGovernor, Attorney General, Secretary of State,
Comptroller, and Treasurer shall each appoint an Executive
| nspector General, without regard to political affiliation
and solely on the basis of integrity and denonstrated

ability. Each Executive Inspector General shall be confirned
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by a three-fifths vote of the Senate. If the Senate is in
recess, the appointing authority my nmake a tenporary
appoi ntnent until the next neeting of the Senate, when the
appointing authority shall make a nomnation to fill the
of fice.

Nothing in this Article precludes the appoi ntnent by the
Governor, Attorney General, Secretary of State, Conptroller,
or Treasurer of any other inspector general required or
permtted by Ilaw The Governor, Attorney Ceneral, Secretary
of State, Conptroller, and Treasurer each my appoint an
exi sting inspector general as the Executive |Inspector Ceneral
required by this Article, provided that such an inspector
general is not prohibited by law rule, jurisdiction,
qualification, or interest from serving as the Executive
| nspector General required by this Article. An appointing
authority may not appoint a relative as an Executive
| nspect or General .

Each Executive Inspector Ceneral shall have the foll ow ng
qualifications:

(1) bhas not been convicted of any felony under the
laws of this State, another State, or the United States;

(2) has earned a baccalaureate degree from an
institution of higher education; and

(3) has either (A) 5 or nore years of service wth

a federal, State, or |local |aw enforcenent agency, at

least 2 years of which have been in a progressive

i nvestigatory capacity; (B) 5 or nore years of service as

a federal, State, or local prosecutor; or (C) 5 or nore

years of service as a senior manager or executive of a

federal, State, or |ocal agency.

The term of each initial Executive |Inspector General
shall comrence on July 1, 2003 and shall run through June 30,
2008. The initial appointnents shall be made within 60 days

after the effective date of this Act.


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34

- 23- LRBO93 03133 JAM 17133 a

After the initial term each Executive |Inspector Ceneral
shall serve for 5-year ternms commencing on July 1 of the year
of appointnent and running through June 30 of the fifth
foll ow ng year. An Executive Inspector GCeneral my be
reappoi nted to one or nore subsequent terns.

A vacancy occurring other than at the end of a term shal
be filled by the appointing authority only for the bal ance of

the termof the Executive Inspector General whose office is

vacant .
Terms shall run regardless of whether the position is
filled.

(c) The Executive Inspector Ceneral appointed by the
Attorney General shall have jurisdiction over the Attorney
Ceneral and all enployees of State agencies wthin the
jurisdiction of the Attorney General. The Executive |nspector
Ceneral appointed by the Secretary of State shall have
jurisdiction over the Secretary of State and all enpl oyees of
State agencies within the jurisdiction of the Secretary of
State. The Executive Inspector GCeneral appointed by the
Comptrol l er shall have jurisdiction over the Conptroller and
all enployees of State agencies within the jurisdiction of
the Conptroller. The Executive |Inspector General appointed by
the Treasurer shall have jurisdiction over the Treasurer and
all enployees of State agencies within the jurisdiction of
the Treasurer. The Executive |Inspector Ceneral appointed by
the Governor shall have jurisdiction over the Governor, the
Li eutenant Governor, and all enployees of executive branch
State agencies under the jurisdiction of the Executive Ethics
Comm ssion and not wthin the jurisdiction of the Attorney
CGeneral, the Secretary of State, the Conptroller, or the
Treasurer.

The jurisdiction of each Executive Inspector General is
limted to investigating conduct alleged to violate this Act.

(d) The conpensation of an Executive Inspector Ceneral
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shall be determned by the appointed authority. Subject to
Section 20-45 of this Act, each Executive Inspector Ceneral
has full authority to organize his or her Ofice of the
Executive Inspector General, including the enploynent and
determ nation of the conpensation of staff, such as deputies,
assi stants, and other enpl oyees, as appropriations permt.

(e) No Executive Inspector General or enployee of the
O fice of the Executive |Inspector General may, during his or
her term of appoi ntnment or enpl oynent:

(1) becone a candidate for any elective office;

(2) hold any other elected or appointed public
of fice except for appointnents on governnental advisory
boards or study comm ssions or as otherw se expressly
aut hori zed by | aw,

(3) be actively involved in the affairs of any
political party or political organization; or

(4) actively participate in any canpaign for any
el ective office.

(f) An appointing authority may renove an Executive

| nspector General only for cause.

Section 20-15. Duties of the Executive Ethics Conmm ssion.
I n addition to duties otherwse assigned by law, the
Executive Ethics Comm ssion shall have the follow ng duties:

(1) To promulgate rules governing the performance of its
duties and the exercise of its powers and governing the
i nvestigations of the Executive |Inspectors Ceneral.

(2) To conduct admnistrative hearings and rule on
matters brought before the Conm ssion only upon the receipt
of pleadings filed by an Executive |Inspector General and not
upon its own prerogative. Any other allegations of m sconduct
received by the Commssion from a person other than an
Executive Inspector General shall be referred to the Ofice

of the appropriate Executive |Inspector Ceneral.
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(3) To prepare and publish nmanuals and guides and,
working with the Ofice of the Attorney General, oversee
trai ning of enployees under its jurisdiction that explains
their duties.

(4) To prepare public information naterials to facilitate
conpliance, inplenentation, and enforcenent of this Act.

(5) To submt reports as required by this Act.

(6) To make rulings, issue reconmmendations, and inpose
adm nistrative fines, if appropriate, in connection with the
i npl enentation and interpretation of this Act. The powers and
duties of the Commssion are |limted to matters clearly
wi thin the purview of this Act

(7) To issue subpoenas with respect to matters pending
before the Comm ssion, subject to the provisions of this
Article and in the discretion of the Commssion, to conpel
the attendance of w tnesses for purposes of testinony and the

production of docunents and other itens for inspection and

copyi ng.

Section 20-20. Duties of the Executive | nspectors
Ceneral. In addition to duties otherw se assigned by |aw,
each Executive Inspector General shall have the follow ng
duti es:

(1) To receive and investigate allegations of violations
of this Act. The Executive Inspector General nay receive
information through the Ofice of any Executive I|nspector
General, through an ethics commssion, or through t he
Executive Ethics Hotline. An investigation nmay be conducted
only in response to information reported to the Executive
| nspector GCeneral as provided in this Section and not upon
his or her own prerogative. The Executive I|Inspector Ceneral
shall have the discretion to determ ne the appropriate neans
of investigation as permtted by law and as approved in

advance by the Attorney Ceneral.
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(2) To request information relating to an investigation
from any person when the Executive Inspector General deens
that information necessary in conducting an investigation.

(3) To issue subpoenas, subject to the advance approval
of the Attorney GCeneral, to conpel the attendance of
Wi tnesses for the purposes of testinony and production of
docunents and other itens for inspection and copyi ng.

(4) To submt reports as required by this Act.

(5) After finding probable cause, to file pleadings in
t he name of the Executive Inspector GCeneral wth the
Executive Ethics Comm ssion, through the Attorney General, as
provided in this Article.

(6) To assist and coordinate the ethics officers for
State agencies wunder the jurisdiction of the Executive
| nspector Ceneral and to work with those ethics officers.

(7) To participate in or conduct, when appropriate,
mul ti-jurisdictional investigations.

(8) To request, as the Executive Inspector Ceneral deens
appropriate, fromethics officers of State agencies under his
or her jurisdiction, reports or information on (i) the
content of a State agency's ethics training programand (ii)
the percentage of new officers and enployees who have

conpl eted ethics training.

Section 20-23. Ethics Oficers. Each officer and the
head of each State agency under the jurisdiction of the
Executive Ethics Comm ssion shall designate an Ethics Oficer
for the office or State agency. Ethics Oficers shall:

(1) act as liaisons between the State agency and
the appropriate Executive Inspector CGeneral and between
the State agency and the Executive Ethics Comm ssion;

(2) review statenents of economc interest and
disclosure fornms of officers, senior enployees, and

contract nonitors before they are filed W th t he
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Secretary of State; and

(3) provide guidance to officers and enployees in
the interpretation and inplenentation of this Act. Such
gui dance shall be based, wherever possible, upon the

findings and opi nions of the Executive Ethics Comm ssion.

Section 20-25. Executive Ethics Hotline. The Executive
Ethics Comm ssion shall <create and mintain a toll-free
Ethics Hotline for the purpose of receiving reports of
allegations relating to conduct subject to the jurisdiction
of the Comm ssion. The Conm ssion shall transmt each report
to t he appropriate |Inspector GCeneral or other ethics

comm ssion in a tinmely manner.

Section 20-35. Adm nistrative subpoena; conpliance. A
person duly subpoenaed for testinony, docunents, or other
items who neglects or refuses to testify or produce docunents
or other itens under the requirenents of the subpoena shal
be subject to punishment as may be determ ned by a court of
conpetent jurisdiction, unless (i) the testinony, docunents,
or other itens are covered by the attorney-client privilege
or any other privilege or right recognized by law or (ii) the
t esti nony, docunent s, or ot her itens concern t he
representation of enployees and the negotiation of collective
bar gai ning agreenents by a |l abor organization authorized and
recogni zed under the Illinois Public Labor Relations Act to
be the exclusive bargaining representative of enployees of
the State agency. Nothing in this Section limts a person's
right to protection against self-incrimnation wunder the
Fifth Anmendnent of the United States Constitution or Article

|, Section 10, of the Constitution of the State of IIllinois.

Section 20-40. Collective bargaining agreenents. Any

investigation or inquiry by an Executive |Inspector General or
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any agent or representative of an Executive |Inspector Ceneral
must be conducted in conpliance wth the provisions of a
col l ective bargai ning agreenent that applies to the enpl oyees
of the relevant State agency and wwth an awareness of the
rights of the enpl oyees as set forth by State and federal |aw
and applicable judicial decisions. Any recomendation for
discipline or any action taken against any State enployee
pursuant to this Act nust conply with the provisions of the
col l ective bargaining agreenent that applies to the State

enpl oyee.

Section 20-45. Standing; representation.

(a) Only an Executive Inspector General may bring
actions before the Executive Ethics Conm ssion.

(b) The Attorney General shall represent an Executive
| nspector General in all proceedings before the Conmm ssion,
except that the Attorney General may appoint special counsel
to represent an Executive Inspector General before the
Commssion if the Attorney General deens it necessary to
avoid any actual, potential, or perceived conflict of
i nterest.

(c) Attorneys or special counsel serving in the Ofice
of an Executive Inspector GCeneral shall be appointed or
retained by the Attorney General, shall be under the
supervision, direction, and control of the Attorney General,
and shall serve at the pleasure of the Attorney General. The
conpensati on of any assistant attorneys and special counsel
appointed or retained in accordance wth this subsection
shall be paid by the appropriate Ofice of the Executive
| nspect or General .

(d) Any State enployee or officer named as a respondent
ina conplaint is entitled to reinbursenent for his or her
reasonable attorney's fees and expenses in defendi ng agai nst

the conplaint if that respondent is not found by the
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Conmi ssion to have violated this Act.

Section 20-50. Investigation reports; conpl ai nt
pr ocedure.
(a) If an Executive Inspector Ceneral , upon t he

conclusion of an investigation, determnes that probable
cause exists to file pleadings wth the Executive Ethics
Comm ssion, then the Executive Inspector General shall issue
a summary report of the investigation. The report shall be
del i vered to t he appropriate ultimate jurisdictional
authority and to the head of each State agency affected by or
involved in the investigation, if appropriate.

(b) The summary report of the investigation shal
i ncl ude the foll ow ng:

(1) A description of any allegations or other
information received by the Executive Inspector Ceneral
pertinent to the investigation.

(2) A description of any al | eged m sconduct
di scovered in the course of the investigation.

(3) Recommendati ons for any corrective or
disciplinary action to be taken in response to any
al | eged m sconduct described in the report, including but
not limted to discharge.

(4) Oher i nformation the Executive Inspector
CGeneral deens relevant to the investigation or resulting
reconmmendati ons.

(c) Not Iless than 30 days after delivery of the summary
report of an investigation under subsection (a), t he
Executive Inspector General, represented by the Attorney
General, may file with the Executive Ethics Commssion a
petition for leave to file a conplaint. The petition shal
set forth the alleged violation and the grounds that exist to
support probabl e cause. The petition for leave to file a

conplaint nust be filed with the Comm ssion within 18 nonths
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after an alleged violation of this Act.

(d) A copy of the petition nust be served on al
respondents nanmed in the conplaint and on each respondent's
ultimate jurisdictional authority in the sane manner as
process is served under the Code of Cvil Procedure.

(e) A respondent may file objections to the petition for
leave to file a conplaint within 30 days after notice of the
petition has been served on the respondent.

(f) The Conmm ssion shall neet, either in person or by
tel ephone, in a closed session to review the sufficiency of
the conplaint. If the Commssion finds that conplaint is
sufficient, the Comm ssion shall grant the petition for |eave
to file the conplaint. The Comm ssion shall issue notice to
t he Executive Inspector CGeneral and all respondents of the
Comm ssion's ruling on the sufficiency of the conplaint. If
the conplaint is deened to sufficiently allege a violation of
this Act, then the Comm ssion shall notify the parties and
shall include a hearing date scheduled within 4 weeks after
the date of the notice, unless all of the parties consent to
a later date. If the conplaint is deened not to sufficiently
allege a violation, then the Conmmssion shall send by
certified mail, return receipt requested, a notice to the
parties of the decision to dismss the conplaint, and that
notice shall be nmade public.

(g) On the schedul ed date the Conm ssion shall conduct a
cl osed neeting, either in person or, if the parties consent,
by telephone, on the conplaint and allow all parties the
opportunity to present testinony and evidence. Al such
proceedi ngs shall be transcri bed.

(h) Wthin an appropriate tine limt set by rules of the
Executive Ethics Comm ssion, the Comm ssion shall (i) dismss
the conplaint or (ii) issue a recommendation of discipline to
the respondent and the respondent's ultimate jurisdictional

authority or inpose an admnistrative fine upon t he
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respondent, or both.

(i) The proceedings on any conplaint filed with the
Comm ssi on shall be conducted pursuant to rules pronul gated
by the Comm ssi on.

(j) The Commission nmay designate hearing officers to
conduct proceeding as determ ned by rule of the Conm ssion.

(k) In all proceedings before the Conm ssion, t he

standard of proof is by a preponderance of the evidence.

Section 20-55. Decisions; reconmendations.

(a) Al decisions of the Executive Ethics Conm ssion
must include a description of the alleged msconduct, the
decision of the Conmm ssion, including any fines |evied and
any recomendation of discipline, and the reasoning for that
decision. All decisions of the Comm ssion shall be delivered
to the head of the appropriate State agency, the appropriate
ultimate jurisdictional authority, and the appropriate
Executive I nspector CGeneral. The Executive Ethics Conm ssion
shall pronulgate rules for the decision and reconmendati on
process.

(b) If the Executive Ethics Commi ssi on I ssues a
recommendation of discipline to an agency head or ultimte
jurisdictional authority, that agency head or ultimate
jurisdictional authority nust respond to that recommendation
in 30 days with a witten response to the Executive Ethics
Comm ssion. This response nust include any disciplinary
action the agency head or ultimate jurisdictional authority
has taken wth respect to the officer or enployee in
question. If the agency head or wultimate jurisdictional
authority did not take any disciplinary action, or took a
different disciplinary action than that recomended by the
Executive Ethics Comm ssion, the agency head or ultimte
jurisdictional authority nust describe the different action

and explain the reasons for the different action in the
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witten response. This response nust be served upon the
Executive Ethics Conm ssion and the appropriate Executive
| nspector Ceneral within the 30-day period and is not exenpt

fromthe provisions of the Freedom of Information Act.

Section 20-60. Appeals. A decision of the Executive
Et hics Conm ssion to inpose a fine is subject to judicial
review under the Admnistrative Review Law. Al other
deci sions by the Executive Ethics Comm ssion are final and

not subject to review either admnistratively or judicially.

Section 20-65. Investigations not concluded wthin 6
months. |If any investigation is not concluded within 6 nonths
after its initiation, the appropriate Executive Inspector
General shall notify the Executive Ethics Conm ssion and
appropriate ultimate jurisdictional authority of the general
nature of the allegation or information giving rise to the
investigation and the reasons for failure to conplete the

investigation within 6 nonths.

Section 20-70. Cooperation in investigations. It is the
duty of every officer and enpl oyee under the jurisdiction of
an Executive Inspector Ceneral, including any inspector
general serving in any State agency under the jurisdiction of
that Executive Inspector GCeneral, to cooperate wth the
Executive I nspector General in any investigation undertaken
pur suant to this Act. Failure to cooperate wth an
i nvestigation of the Executive Inspector CGeneral 1is grounds
for disciplinary action, including dismssal, unless the
failure is based on (i) the attorney-client privilege or any
other privilege or right recognized by law or (ii) a
collective bargaining agreenent wth a |abor organization
aut hori zed and recogni zed under the 1Illinois Public Labor

Rel ations Act to be the exclusive bargaining representative
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of affected enpl oyees.

Nothing in this Section limts a person's right to
protection agai nst self-incrimnation under the Fifth
Amendnent of the United States Constitution or Article I,

Section 10, of the Constitution of the State of Illinois.

Section 20- 80. Referrals of investigations. |If an
Executive Inspector GCeneral determnes that any alleged
m sconduct invol ves any person not subj ect to t he
jurisdiction of the Executive Ethics Conm ssion, that
Executive Inspector GCeneral shall refer t he reported
all egations to the appropriate Inspector CGeneral, appropriate
ethics comm ssion, or other appropriate body. If an Executive
| nspector General determ nes that any all eged m sconduct may
give rise to crimnal penalties, the Executive Inspector
Ceneral shall refer the allegations regarding that m sconduct

to the appropriate | aw enforcenent authority.

Section 20-85. Annual reports. Each Executive |nspector
General shall submt an annual report to the executive branch
constitutional officers and the Executive Ethics Comm ssion,
on a date determned by the Executive Ethics Conm ssion,
i ndi cati ng:

(1) the nunber of allegations received since the
date of the |ast report;

(2) the nunber of investigations initiated since
the date of the last report;

(3) the nunber of investigations concluded since
the date of the last report;

(4) the nunber of investigations pending as of the
reporting date; and

(5) the nunber of actions filed since the |ast
report and the nunber of actions pending before the

Comm ssion as of the reporting date.
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Section 20-90. Confidentiality.

(a) The identity of any individual providing information
or reporting any possible or alleged msconduct to an
Executive I nspector General, the Executive Ethics Conmm ssion,
or the Executive Ethics Hotline shall be kept confidential
and may not be disclosed wthout the consent of that
i ndi vidual, wunless the individual consents to disclosure of
his or her nane or disclosure of the individual's identity is
otherwi se required by law. The confidentiality granted by
this subsection does not preclude the disclosure of the
identity of a person in any capacity other than as the source
of an allegation.

(b) Conm ssioners, enployees, and agent s of t he
Executi ve Et hi cs Comm ssi on, the Executive Inspectors
Ceneral, and enployees and agents of each Ofice of an
Executive I nspector Ceneral shall keep confidential and shal
not disclose information exenpted from di scl osure under the

Freedom of Information Act or by this Act.

Section 20-95. Exenptions.

(a) Docunents generated by an ethics officer under this
Act are exenpt from the provisions of the Freedom of
| nformati on Act.

(b) Any allegations and related docunents submtted to
an Executive Inspector General and any pleadings and related
docunents brought before the Executive Ethics Conm ssion are
exenpt fromthe provisions of the Freedomof Information Act
so long as the Executive Ethics Conm ssion does not make a
finding of a violation of this Act. If the Executive Ethics
Comm ssion finds that a violation has occurred, the entire
record of proceedi ngs before the Comm ssion, the decision and
recomendati on, and the mandatory report fromthe agency head
or ultimate jurisdictional authority to the Executive Ethics

Comm ssion are not exenpt fromthe provisions of the Freedom
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of Information Act but information contained therein that 1is
otherwi se exenpt fromthe Freedom of Information Act nust be
redacted before disclosure as provided in Section 8 of the
Freedom of Information Act.

(c) Meetings of the Conm ssion under Sections 20-5 and
20-15 of this Act are exenpt fromthe provisions of the Open
Meet i ngs Act.

(d) Unl ess ot herw se provi ded in this Act, al
investigatory files and reports of the Ofice of an Executive
| nspect or CGeneral , ot her t han annual reports, are
confidential, are exenpt fromdisclosure under the Freedom of
I nformation Act, and shall not be divulged to any person or
agency, except as necessary (i) to the appropriate |aw
enforcement authority if the matter is referred pursuant to
this Act, (ii) tothe ultimate jurisdiction authority, (iii)
to the Executive Ethics Conmmssion; or (iv) to another

| nspector CGeneral appointed pursuant to this Act.

ARTI CLE 25
LEG SLATI VE ETH CS COMM SSI ON AND
LEG SLATI VE | NSPECTOR GENERAL

Section 25-5. Legislative Ethics Conm ssion.

(a) The Legislative Ethics Comm ssion is created.

(b) The Legislative Ethics Comm ssion shall consist of 8
conmi ssioners appointed 2 each by the President and Mnority
Leader of the Senate and the Speaker and Mnority Leader of
t he House of Representatives.

The terns of the initial conm ssioners shall commence on
July 1, 2003. Each appointing authority shall designate one
appoi ntee who shall serve for a 2-year term running through
June 30, 2005. Each appointing authority shall designate one
appoi ntee who shall serve for a 4-year term running through

June 30, 2007. The initial appointnments shall be nmade within
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60 days after the effective date of this Act.

After the initial terms, conmm ssioners shall serve for
4-year terms commencing on July 1 of the year of appointnent
and running through June 30 of the fourth followng year.
Comm ssioners may be reappointed to one or nore subsequent
terns.

Vacanci es occurring other than at the end of a term shal
be filled by the appointing authority only for the bal ance of
the termof the conmm ssioner whose office is vacant.

Terms shall run regardless of whether the position is
filled.

(c) The appoi nti ng authorities shal | appoi nt
conmmi ssi oners who have experience hol di ng governnental office
or enploynent and shall appoint comm ssioners from the
general public. A person is not eligible to serve as a
comm ssioner if that person (i) has been convicted of a
felony or a crine of dishonesty or noral turpitude, (ii) 1is,
or was within the preceding 12 nonths, engaged in activities
that require registration wunder the Lobbyist Registration
Act, (ii1i) is a relative of the appointing authority, or (iv)
is a State officer or enployee.

(d) The Legi sl ative Ethics Comm ssion shall have
jurisdiction over nenbers of the General Assenbly and al
State enployees whose wultimate jurisdictional authority is
(1) a legislative leader, (ii) the Senat e Qper ati ons
Comm ssion, or (iii) the Joint Commttee on Legislative
Support Services. The jurisdiction of the Commssion 1is
l[imted to matters arising under this Act.

(e) The Legislative Ethics Conm ssion nust neet, either
in person or by other technol ogical neans, at |least nonthly
and as often as necessary. At the first neeting of the
Legi sl ative Ethics Conm ssion, the conm ssioners shall choose
fromtheir nunber a chairperson and other officers that they

deem appropriate. The terns of officers shall be for 2 years
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commencing July 1 and running through June 30 of the second
followng year. Meetings shall be held at the call of the
chai rperson or any 3 conmm ssioners. Oficial action by the
Comm ssi on shal | require t he affirmative vote of 5
comm ssioners, and a quorum shall consist of 5 conm ssioners.
Comm ssioners shall receive no conpensation, but may be
rei nbursed for their reasonabl e expenses actually incurred in
the performance of their duties.

(f) No conm ssioner or enployee of the Legislative Ethics
Comm ssion may during his or her termof appointnment or
enpl oynent :

(1) becone a candidate for any elective office;

(2) hold any other elected or appointed public
office except for appointnents on governnental advisory
boards or study conm ssions or as otherw se expressly
aut hori zed by | aw,

(3) be actively involved in the affairs of any
political party or political organization; or

(4) actively participate in any canpaign for any
el ective office.

(g) An appointing authority nmay renove a comm Ssioner
only for cause.

(h) The Legislative Ethics Conm ssion shall appoint an
Executi ve Director. The conpensation of the Executive
Director shall be as determ ned by the Comm ssion or by the
Conmpensation Review Board, whichever anmount is higher. The
Executive Director of the Legislative Ethics Conm ssion may
enpl oy and det erm ne t he conpensation of staff, as

appropriations permt.

Section 25-10. Ofice of Legislative Inspector General.
(a) The Ofice of the Legislative Inspector General is
creat ed. The O fice shall be wunder the direction and

supervi sion of the Legislative Inspector General.
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(b) The Legislative Inspector General shall be appointed
w thout regard to political affiliation and solely on the
basis of integrity and denonstrated ability. The Legislative
Ethics Commssion shall diligently search out qualified
candi dates for Legislative Inspector CGeneral and shall nake
recommendations to the General Assenbly.
The Legislative Inspector General shall be appointed by a
j oi nt resol ution of t he Senat e and the House of
Representatives, which may specify the date on which the
appoi ntnent takes effect. A joint resolution, or other
docunent as may be specified by the Joint Rules of the
General Assenbly, appointing the Legi sl ative | nspect or
Ceneral nust be certified by the Speaker of the House of
Representatives and the President of the Senate as having
been adopted by the affirmative vote of three-fifths of the
menbers el ected to each house, respectively, and be filed
wth t he Secretary of State. The appointnent of the
Legi sl ative I nspector General takes effect on the day the
appointnent is conpleted by the General Assenbly, unless the
appoi ntnent specifies a later date on which it is to becone
effective.
The Legi sl ative | nspect or Ceneral shall have the
foll ow ng qualifications:
(1) bhas not been convicted of any felony under the
| aws of this State, another State, or the United States;
(2) has earned a baccalaureate degree from an
institution of higher education; and
(3) has either (A) 5 or nore years of service wth
a federal, State, or local |aw enforcenent agency, at
least 2 years of which have been in a progressive
i nvestigatory capacity; (B) 5 or nore years of service as
a federal, State, or local prosecutor; or (C) 5 or nore
years of service as a senior manager or executive of a

federal, State, or |ocal agency.
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The Legislative Inspector General may not be a relative
of a comm ssi oner.

The termof the initial Legislative Inspector Ceneral
shall comrence on July 1, 2003 and shall run through June 30,
2008.

After the initial term the Legislative |Inspector General
shall serve for 5-year ternms commencing on July 1 of the year
of appointnment and running through June 30 of the fifth
follow ng year. The Legislative Inspector General may be
reappoi nted to one or nore subsequent terns.

A vacancy occurring other than at the end of a term shal
be filled in the same manner as an appointnent only for the
bal ance of the term of the Legislative Inspector GCeneral

whose office i s vacant.

Terms shall run regardless of whether the position is
filled.
(c) The Legislative Inspector Cener al shal | have

jurisdiction over the nenbers of the General Assenbly and al
State enployees whose wultimate jurisdictional authority is
(1) a legislative leader, (ii) the Senat e Qper ati ons
Comm ssion, or (iii) the Joint Commttee on Legislative
Support Servi ces.

The jurisdiction of the Legislative Inspector Ceneral is
limted to investigating conduct alleged to violate this Act.

(d) The conpensati on of the Legislative Inspector
Ceneral shall be determned by the Comm ssion. Subject to
Section 25-45 of this Act, the Legislative Inspector Ceneral
has full authority to organize the Ofice of the Legislative
| nspector General, including the enploynent and determ nation
of the conpensation of staff, such as deputies, assistants,
and ot her enpl oyees, as appropriations permt.

(e) No Legislative Inspector General or enployee of the
Ofice of the Legislative Inspector General may, during his

or her term of appointnment or enpl oynent:
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(1) becone a candidate for any elective office;

(2) hold any other elected or appointed public
office except for appointnents on governnental advisory
boards or study conm ssions or as otherwi se expressly
aut hori zed by | aw,

(3) be actively involved in the affairs of any
political party or political organization; or

(4) actively participate in any canpaign for any
el ective office.

(f) The Comm ssion may renove the Legislative |Inspector

General only for cause.

Section 25-15. Duties of t he Legi sl ative Et hi cs

Commi ssion. In addition to duties otherw se assigned by | aw,
the Legislative Ethics Comm ssion shall have the follow ng
duti es:

(1) To promul gate rules governing the performance of its
duties and the exercise of its powers and governing the
i nvestigations of the Legislative Inspector General.

(2) To conduct admnistrative hearings and rule on
matters brought before the Conm ssion only upon the receipt
of pleadings filed by the Legislative Inspector General and
not upon its own prerogative. Any other allegations of
m sconduct received by the Conmssion from a person other
than the Legislative Inspector Ceneral shall be referred to
the O fice of the Legislative Inspector General.

(3) To prepare and publish nmnuals and guides and,
working with the Ofice of the Attorney General, oversee
trai ning of enployees under its jurisdiction that explains
their duties.

(4) To prepare public information nmaterials to facilitate
conpliance, inplenentation, and enforcenent of this Act.

(5) To submt reports as required by this Act.

(6) To make rulings, issue recommendations, and inpose
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adm nistrative fines, if appropriate, in connection with the
i npl enentation and interpretation of this Act. The powers and
duties of the Commssion are |limted to matters clearly
wi thin the purview of this Act

(7) To issue subpoenas with respect to mtters pending
before the Comm ssion, subject to the provisions of this
Article and in the discretion of the Commssion, to conpel
the attendance of w tnesses for purposes of testinony and the

production of docunents and other itens for inspection and

copyi ng.

Section 25-20. Duties of the Legislative | nspect or
Ceneral. In addition to duties otherw se assigned by |aw, the
Legi sl ative | nspector General shall have the follow ng
duti es:

(1) To receive and investigate allegations of violations
of this Act. The Legislative Inspector CGeneral may receive
information through the Ofice of the Legislative Inspector
CGeneral , through an ethics commssion, or through the
Legi slative Ethics Hotline. An investigation nmay be conducted
only in response to information reported to the Legislative
| nspector GCeneral as provided in this Section and not upon
his or her own prerogative. The Legislative Inspector Ceneral
shal | have the discretion to determ ne the appropriate neans
of investigation as permtted by l|law and as approved in
advance by the Attorney Ceneral.

(2) To request information relating to an investigation
from any person when the Legislative Inspector General deens
that informati on necessary in conducting an investigation.

(3) To issue subpoenas, subject to the advance approval
of the Attorney GCeneral, to conpel the attendance of
W tnesses for the purposes of testinony and production of
docunents and other itens for inspection and copyi ng.

(4) To submt reports as required by this Act.


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

10
11
12
13
14
15

16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

-42- LRBO93 03133 JAM 17133 a

(5) After finding probable cause, to file pleadings in
the nane of the Legislative Inspector General wth the
Legi sl ative Ethics Comm ssion, through the Attorney Ceneral,
as provided in this Article.

(6) To assist and coordinate the ethics officers for
State agencies under the jurisdiction of the Legislative
| nspector Ceneral and to work with those ethics officers.

(7) To participate in or conduct, when appropriate,
mul ti-jurisdictional investigations.

(8 To request, as the Legislative Inspector Ceneral
deens appropriate, fromethics officers of State agencies
under his or her jurisdiction, reports or information on (i)
the content of a State agency's ethics training program and
(11) the percentage of new officers and enployees who have

conpl eted ethics training.

Section 25-23. Ethics Oficers. The President and
Mnority Leader of the Senate and the Speaker and Mnority
Leader of the House of Representatives shall each appoint an
ethics officer for the legislative nenbers of his or her
| egi sl ative caucus. The head of each State agency under the
jurisdiction of the Legislative Ethics Comm ssion, other than
the General Assenbly, shall designate an ethics officer for
the State agency. Ethics Oficers shall

(1) act as liaisons between the State agency and
the Legislative Inspector CGeneral and between the State
agency and the Legislative Ethics Conm ssion;

(2) review statenents of economc interest and

di sclosure fornms of officers, senior enployees, and

contract nmoni t ors before they are filed wth the

Secretary of State; and

(3) provide guidance to officers and enployees in
the interpretation and inplenentation of this Act. Such

gui dance shall be based, wherever possible, wupon the
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findi ngs and opi ni ons of the Legislative Ethics

Conmi ssi on.

Section 25- 25. Legi sl ative Et hi cs Hot | i ne. The
Legislative Ethics Comm ssion shall create and maintain a
toll-free Legislative Ethics Hotline for the purpose of
receiving reports of allegations relating to conduct subject
to the jurisdiction of the Legislative Ethics Comm ssion. The
Comm ssion shall transmt each report to the appropriate
| nspector GCeneral or other ethics commssionin atinely

manner .

Section 25-35. Admnistrative subpoena; conpliance. A
person duly subpoenaed for testinony, docunents, or other
items who neglects or refuses to testify or produce docunents
or other itens under the requirenents of the subpoena shal
be subject to punishnent as may be determ ned by a court of
conpetent jurisdiction, unless the testinony, docunents, or
other itens are covered by the attorney-client privilege or
any other privilege or right recognized by law. Nothing in
this Section limts a person's right to protection against
self-incrimnation under the Fifth Anendnent of the United
St ates Constitution or Article I, Section 10, of the

Constitution of the State of Il1linois.

Section 25-45. Standing; representation.

(a) Only the Legislative Inspector GCeneral may bring
actions before the Legislative Ethics Conm ssion.

(b) The Attorney General shall represent the Legislative
| nspector General in all proceedings before the Conm ssion,
except that the Attorney General may appoint special counsel
to represent the Legislative |Inspector General before the
Comm ssion if the Attorney General deens it necessary to

avoi d any actual, potential, or perceived conflict of
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i nterest.

(c) Attorneys or special counsel serving in the Ofice
of the Legislative Inspector General shall be appointed or
retained by the Attorney GCeneral, shall be under t he
supervision, direction, and control of the Attorney General,
and shall serve at the pleasure of the Attorney Ceneral. The
conpensation of any assistant attorneys and special counsel
appointed or retained in accordance wth this subsection
shall be paid by the Ofice of the Legislative Inspector
CGeneral .

(d) Any State enployee or officer naned as a respondent
in a conplaint is entitled to reinbursenent for his or her
reasonabl e attorney's fees and expenses in defending against
the conplaint if that respondent is not found by the

Conmi ssion to have violated this Act.

Section 25-50. Investigation reports; conpl ai nt
pr ocedure.
(a) If the Legislative Inspector GCeneral, wupon the

conclusion of an investigation, determnes that probable
cause exists to file pleadings with the Legislative Ethics
Comm ssion, then the Legislative Inspector General shal
i ssue a summary report of the investigation. The report shal
be delivered to the appropriate ultimate jurisdictional
authority and to the head of each State agency affected by or
involved in the investigation, if appropriate.

(b) The summary report of the investigation shal
i ncl ude the foll ow ng:

(1) A description of any allegations or other
information received by the Legislative |Inspector Ceneral
pertinent to the investigation.

(2) A description of any alleged m sconduct
di scovered in the course of the investigation.

(3) Recommendati ons for any corrective or
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disciplinary action to be taken in response to any

al | eged m sconduct described in the report, including but

not limted to discharge.
(4) Oher information the Legislative |nspector

CGeneral deens relevant to the investigation or resulting

reconmendati ons.

(c) Not Iless than 30 days after delivery of the summary
report of an investigation under subsection (a), t he
Legi slative Inspector General, represented by the Attorney
General, may file with the Legislative Ethics Commssion a
petition for leave to file a conplaint. The petition shal
set forth the alleged violation and the grounds that exist to
support probable cause. The petition for leave to file a
conplaint nust be filed with the Comm ssion within 18 nonths
after an alleged violation of this Act.

(d) A copy of the petition nust be served on al
respondents nanmed in the conplaint and on each respondent's
ultimate jurisdictional authority in the sane manner as
process is served under the Code of Cvil Procedure.

(e) A respondent may file objections to the petition for
leave to file a conplaint within 30 days after notice of the
petition has been served on the respondent.

(f) The Conmm ssion shall neet, either in person or by
tel ephone, in a closed session to review the sufficiency of
the conplaint. If the Commssion finds that conplaint is
sufficient, the Conm ssion shall grant the petition for |eave
to file the conplaint. The Comm ssion shall issue notice to
the Legislative Inspector General and all respondents of the
Comm ssion's ruling on the sufficiency of the conplaint. If
the conplaint is deened to sufficiently allege a violation of
this Act, then the Comm ssion shall notify the parties and
shall include a hearing date scheduled within 4 weeks after
the date of the notice, unless all of the parties consent to

a later date. If the conplaint is deened not to sufficiently
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allege a violation, then the Commssion shall send by
certified mail, return receipt requested, a notice to the
parties of the decision to dismss the conplaint, and that
notice shall be nmade public.

(g0 On the schedul ed date the Comm ssion shall conduct a
cl osed neeting, either in person or, if the parties consent,
by telephone, on the conplaint and allow all parties the
opportunity to present testinony and evidence. Al such
proceedi ngs shall be transcri bed.

(h) Wthin an appropriate tine limt set by rules of the
Legislative Ethics Comm ssion, the Comm ssion shall (i)
dismss the conplaint or (ii) 1ssue a recommendation of
discipline to the respondent and the respondent's ultimate
jurisdictional authority or inpose an admnistrative fine
upon the respondent, or both.

(1) The proceedings on any conplaint filed with the
Comm ssion shall be conducted pursuant to rul es pronul gated
by the Comm ssi on.

(j) The Conm ssion may designate hearing officers to
conduct proceeding as determ ned by rule of the Conmm ssion.

(k) In all proceedings before the Comm ssion, the

standard of proof is by a preponderance of the evidence.

Section 25-55. Decisions; recomendations.

(a) Al decisions of the Legislative Ethics Conm ssion
must include a description of the alleged m sconduct, the
deci sion of the Comnm ssion, including any fines levied and
any recommendation of discipline, and the reasoning for that
decision. Al decisions of the Comm ssion shall be delivered
to the head of the appropriate State agency, the appropriate
ultimate jurisdictional authority, and t he Legi sl ative
| nspector GCeneral. The Legislative Ethics Conm ssion shal
promul gate rules for the decision and reconmendati on process.

(b) If the Legislative Ethics Comm ssion issues a
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recommendation of discipline to an agency head or ultimte
jurisdictional authority, that agency head or ultimate
jurisdictional authority nust respond to that recommendati on
in 30 days with a witten response to the Legislative Ethics
Comm ssion. This response nust include any disciplinary
action the agency head or ultimate jurisdictional authority
has taken wth respect to the officer or enployee in
question. If the agency head or wultimate jurisdictional
authority did not take any disciplinary action, or took a
different disciplinary action than that recomended by the
Legislative Ethics Comm ssion, the agency head or ultimate
jurisdictional authority nust describe the different action
and explain the reasons for the different action in the
witten response. This response nust be served upon the
Legislative Ethics Comm ssion and the Legislative |Inspector
General within the 30-day period and is not exenpt from the

provi sions of the Freedom of Information Act.

Section 25-60. Appeals. A decision of the Legislative
Et hics Conm ssion to inpose a fine is subject to judicial
review under the Admnistrative Review Law. Al other
deci sions by the Legislative Ethics Conm ssion are final and

not subject to review either admnistratively or judicially.

Section 25-65. Investigations not concluded wthin 6
months. |If any investigation is not concluded within 6 nonths
after its initiation, the Legislative Inspector Ceneral shal
notify the Legislative Ethics Comm ssion and appropriate
ultimate jurisdictional authority of the general nature of
the allegation or i nformation gi ving rise to t he
investigation and the reasons for failure to conplete the

investigation within 6 nonths.

Section 25-70. Cooperation in investigations. It 1is the
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duty of every officer and enpl oyee under the jurisdiction of
the Legislative Inspector General, including any inspector
general serving in any State agency under the jurisdiction of
the Legislative Inspector General, to cooperate with the
Legi sl ative I nspector General in any investigation undertaken
pursuant to this Act. Failure to cooperate W th an
investigation of the Legislative Inspector General is grounds
for disciplinary action, including dismssal, unless the
failure is based on the attorney-client privilege or any
other privilege or right recognized by | aw

Nothing in this Section limts a person's right to
protection against self-incrimnation under t he Fifth
Amendnment of the United States Constitution or Article I,

Section 10, of the Constitution of the State of Illinois.

Section 25-80. Referrals of investigations. |If t he
Legislative Inspector General determnes that any alleged
m sconduct invol ves any person not subj ect to t he
jurisdiction of the Legislative Ethics Conm ssion, the
Legislative |Inspector General shall refer the reported
allegations to the appropriate ethics conm ssion or other
appropriate body. |If the Legislative Inspector Cener al
determines that any alleged msconduct nmay give rise to
crimnal penalties, the Legislative Inspector GCeneral shal
refer the allegations regarding that msconduct to the

appropriate | aw enforcenent authority.

Section 25-85. Annual reports. The Legislative |Inspector
Ceneral shall submt an annual report to the General Assenbly
and the Legislative Ethics Conm ssion, on a date determ ned
by the Legislative Ethics Conmm ssion, indicating:

(1) the nunber of allegations received since the
date of the |ast report;

(2) the nunmber of investigations initiated since
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the date of the last report;

(3) the nunmber of investigations concluded since
the date of the last report;

(4) the nunmber of investigations pending as of the
reporting date; and

(5 the nunber of actions filed since the |ast
report and the nunber of actions pending before the

Comm ssion as of the reporting date.

Section 25-90. Confidentiality.

(a) The identity of any individual providing information
or reporting any possible or alleged msconduct to the
Legi slative Inspector GCeneral, t he Legi sl ative Et hi cs
Comm ssion, or the Legislative Ethics Hotline shall be kept
confidential and may not be disclosed wthout the consent of
t hat individual, unless the individual consents to disclosure
of his or her nanme or disclosure of the individual's identity
is otherwise required by law. The confidentiality granted by
this subsection does not preclude the disclosure of the
identity of a person in any capacity other than as the source
of an allegation.

(b) Conm ssioners, enpl oyees, and agent s of the
Legislative Ethics Comm ssion, the Legislative Inspector
Ceneral, and enployees and agents of the Ofice of the
Legislative Inspector General shall keep confidential and
shal | not disclose informati on exenpted from di scl osure under

the Freedom of Information Act or by this Act.

Section 25-95. Exenptions.

(a) Docunents generated by an ethics officer under this
Act are exenpt from the provisions of the Freedom of
| nformati on Act.

(b) Any allegations and related docunents submtted to

the Legislative Inspector General and any pleadings and
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related docunments brought before the Legislative Ethics
Comm ssion are exenpt fromthe provisions of the Freedom of
I nformation Act so long as the Legislative Ethics Conmm ssion
does not neke a finding of a violation of this Act. If the
Legislative Ethics Commission finds that a violation has
occurred, the entire record of proceedings before the
Comm ssion, the decision and reconmmendati on, and t he
mandat ory report from the agency head or ultimte
jurisdictional authority to the Legislative Ethics Conmm ssion
are not exenpt from the provisions of the Freedom of
| nfformation Act but information contained therein that 1is
exenpt from the Freedomof Information Act nust be redacted
before disclosure as provided in Section 8 of the Freedom of
| nformati on Act.

(c) Meetings of the Comm ssion under Sections 25-5 and
25-15 of this Act are exenpt fromthe provisions of the Open
Meeti ngs Act.

(d) Unl ess ot herw se provi ded in this Act, al
investigatory files and reports of the Ofice of t he
Legi sl ative I nspector General, other than annual reports, are
confidential, are exenpt fromdisclosure under the Freedom of
Information Act, and shall not be divulged to any person or
agency, except as necessary (i) to the appropriate |aw
enforcement authority if the matter is referred pursuant to
this Act, (ii) tothe wultimate jurisdiction authority, or

(1i1) to the Legislative Ethics Comm ssion.

ARTI CLE 30
AUDI TOR GENERAL

Section 30-5. Appointnent of Inspector General.
(a) The Auditor Ceneral shall appoint an Inspector
General (i) to investigate allegations of violations of

Articles 5 and 10 by State officers and enpl oyees under his
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or her jurisdiction and (ii) to performother duties and
exerci se other powers assigned to the Inspectors Ceneral by
this or any other Act. The Inspector GCeneral shall be
appointed within 6 nonths after the effective date of this
Act .

(b) The Auditor Ceneral shall provide by rule for the
operation of his or her Inspector General.

(c) The Auditor Ceneral may appoi nt an exi sting
i nspector general as the Inspector General required by this
Article, provided that such an inspector general is not
prohibited by Jlaw, rule, jurisdiction, qualification, or
interest fromserving as the Inspector General required by
this Article.

The Auditor General nay not appoint a relative as the

| nspector Ceneral required by this Article.

Section 30-10. Ethics Oficers. The Auditor Ceneral
shal | designate an Ethics Oficer for the office of the
Audi tor General. The ethics officer shall:

(1) act as liaison between the Ofice of the
Audi tor General and the Inspector Ceneral appointed under
this Article;

(2) review statenents of economc interest and
disclosure fornms of officers, senior enployees, and
contract nmoni t ors before they are filed wth the
Secretary of State; and

(3) provide guidance to officers and enployees in

the interpretation and inplenentation of this Act.

ARTI CLE 50
PENALTI ES

Secti on 50-5. Penal ti es.

(a) A personis guilty of a Cass A m sdeneanor if that
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person intentionally violates any provision of Section 5-15,
5-30, 5-40, or 5-45 or Article 15.

(b) A person who intentionally violates any provision of
Section 5-20 or Section 5-35 is guilty of a business offense
subject to a fine of at least $1,001 and up to $5, 000.

(c) A person who intentionally violates any provision of
Article 10 is guilty of a business offense and subject to a
fine of at least $1,001 and up to $5, 000.

(d) Any person who intentionally nakes a false report
alleging a violation of any provision of this Act to an
ethics conm ssion, an inspector general, the State Police, a
State's Attorney, the Attorney GCeneral, or any other |[|aw
enforcement official is guilty of a Cass A m sdeneanor.

(e) An ethics commssion may | evy an administrative fine
of up to $5,000 agai nst any person who violates this Act, who
intentionally obstructs or interferes with an investigation
conducted under this Act by an inspector general, or who
intentionally makes a false or frivolous allegation of a
violation of this Act.

(f) In addition to any other penalty that may apply,
whether <crimnal or <civil, a director, a supervisor, or a
State enpl oyee who intentionally violates any provision of
Section 5-15, 5-20, 5-30, 5-35, or 5-40 or Article 10 or
Article 15 is subject to discipline or discharge by the

appropriate ultimate jurisdictional authority.

ARTI CLE 70
GOVERNMENTAL ENTI TI ES

Section 70-5. Adoption by governnental entities.

(a) Wthin 6 nonths after the effective date of this
Act, each governnental entity shall adopt an ordinance or
resolution that regulates, in a manner no less restrictive

than Section 5-15 and Article 10 of this Act, (i) the
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political activities of officers and enployees of the
governnmental entity and (ii) the soliciting and accepting of
gifts by and the offering and making of gifts to officers and
enpl oyees of the governnental entity.

(b) The Attorney General shall devel op nodel ordi nances
and resolutions for the purpose of this Article and shal
advi se governnental entities on their contents and adopti on.

(c) As wused inthis Article, (i) an "officer" neans an
el ected or appointed official; regardless of whether the
official is conpensated, and (ii) an "enployee" neans a

full-time, part-tinme, or contractual enployee.

Section 70-10. Penalties. A governnental entity my
provide in the ordinance or resolution required by this
Article for penalties simlar to those provided in this Act

for simlar conduct.

Section 70-15. Honme rule preenption. This Article is a
denial and Ilimtation of hone rule powers and functions in
accordance with subsection (i) of Section 6 of Article VII of
the Illinois Constitution. A honme rule unit nay not regulate
the political activities of its officers and enpl oyees and
the soliciting, offering, accepting, and making of gifts in a

manner | ess restrictive than the provisions of this Act.

ARTI CLE 90
AVENDATORY PROVI SI ONS

Section 90-3. The Illinois Adm nistrative Procedure Act

i s anended by adding Section 5-165 as foll ows:

(5 I'LCS 100/ 5-165 new)

Sec. 5-165. Ex parte conmunications in rul enaking.

(a) Notw thstandi ng any law to the contrary, this
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Section applies to ex parte communi cations nade during the

rul emaki ng process.

(b) "Ex parte comunication" neans any witten or oral

communi cation by any person required to be registered under

the Lobbyist Registration Act to an agency, agency head,

adm ni strative | aw judge, or other agency enpl oyee during the

rulemaking period that inparts naterial i nformati on or

ar gunent regardi ng potential action concerning general,

energency, or perenptory rulemaking under this Act. For

purposes of this Section, the rul enaki ng period begi ns upon

the commencenent of the first notice period with respect to

gener al rul emaki ng under Section 5-40, upon the filing of a

noti ce of energency rul enaki ng under Section 5-45, or upon

the filing of a notice of rulemaking with respect to

perenptory rul emaki ng under Secti on 5-50. "Ex parte

communi cation” does not include the following: (i) statenents

by a person publicly made in a public forum (ii) statenents

regarding matters of procedure and practice, such as the

format of public comments, the nunber of copies required, the

manner of filing such comments, and the status of a

rul emaking proceeding; and (iii) statenents nade by a State

official or State enpl oyee.

(c) An ex parte communication received by any agency

head, agency enployee, or adnministrative | aw judge shall be

made a part of the record of the rulenaking proceedinq,

including all witten conmunications, all witten responses

to the communi cati ons, and a nenorandum stating the substance

of all oral communi cations and all responses nmade and the

identity of each person fromwhomthe ex parte comruni cati on

was received. The disclosure shall also contain the date of

any ex parte comuni cati on.

Section 90-4. The Open Meetings Act is anended by

changing Section 1.02 as foll ows:
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(5 I'LCS 120/1.02) (fromCh. 102, par. 41.02)

Sec. 1.02. For the purposes of this Act:

"Meeting" neans any gathering of a mgjority of a quorum
of the menbers of a public body held for the purpose of
di scussi ng public business.

"Public body" includes all legislative, executive,
adm ni strative or advisory bodies of the State, counties,
t ownshi ps, cities, villages, incorporated towns, school
districts and all other nunicipal corporations, boards,
bureaus, commttees or commssions of this State, and any
subsidiary bodies of any of the foregoing including but not
limted to conmttees and subconm ttees which are supported
in whole or in part by tax revenue, or which expend tax
revenue, except the GCeneral Assenbly and conmttees or
comm ssions thereof. "Public body" includes tourism boards
and convention or civic center boards located in counties

that are contiguous to the M ssissippi R ver with popul ations

of nore than 250,000 but |ess than 300, 000. "Public body"
includes the Health Facilities Planning Board. "Public body"
does not include a child death reviewteamor the Illinois

Child Death Revi ew Teans Executive Council established under
the Child Death Review Team Act or an ethics conmmni ssion;
ethtes-offieer;-or-ultimte-turisdietional--authoerity acting

under the State Oficials and Enpl oyees Ethics Act State-Gft

Ban- Act - as- pr ovi ded- by- Seet t on- 80- of - t hat - Aet .
(Source: P.A 91-782, eff. 6-9-00; 92-468, eff. 8-22-01.)

Section 90-5. The Freedomof Information Act is anended

by changing Section 7 as foll ows:

(5 I'LCS 140/ 7) (from Ch. 116, par. 207)
Sec. 7. Exenptions.

(1) The followi ng shall be exenpt from inspection and

copyi ng:
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(a) Information specifically prohi bited from
disclosure by federal or State law or rul es and
regul ati ons adopted under federal or State | aw.

(b) Information t hat, if di scl osed, woul d
constitute a clearly wunwarranted invasion of personal
privacy, unless the disclosure is consented to in witing
by the individual subjects of the information. The
di scl osure of information that bears on the public duties

of public enployees and officials shall not be considered

an invasion of personal privacy. | nformati on exenpted
under this subsection (b) shall include but is not
limted to:

(1) files and personal information naintained
W th respect to clients, patients, residents,
students or other individuals receiving social,
medi cal , educati onal , vocati onal , financi al,
supervisory or custodial care or services directly
or indirectly from federal agencies or public
bodi es;

(1i) personnel files and personal information
mai nt ai ned with respect to enpl oyees, appointees or
elected officials of any public body or applicants
for those positions;

(rit) files and per sonal i nformation

mai ntained with respect to any applicant, registrant

or licensee by any public body cooperating with or
engaged in pr of essi onal or occupati onal
regi stration, licensure or discipline;

(tv) information required of any taxpayer in
connection wth the assessnent or collection of any
tax unless disclosure is otherwise required by State
statute; and

(v) information revealing the identity of

persons who file conplaints W th or provi de
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information to admnistrative, investigative, |aw
enforcenent or penal agencies; provided, however,
t hat identification of W t nesses to traffic
accidents, traffic accident reports, and rescue
reports may be provided by agencies of | ocal
governnment, except in a case for which a crimna
investigation is ongoing, wthout constituting a
clearly wunwarranted per se invasion of personal
privacy under this subsection
(c) Records conpiled by any public body for
adm ni strative enf or cenent proceedings and any |aw
enforcement or correctional agency for |aw enforcenent
purposes or for internal matters of a public body, but
only to the extent that disclosure woul d:

(1) interfere wwth pending or actually and
reasonably contenplated | aw enforcenent proceedi ngs
conducted by any law enforcenent or correctional
agency;

(1i) interfere with pending admnistrative
enforcenent proceedings conducted by any public
body;

(ti1) deprive a person of a fair trial or an
i npartial hearing;

(tv) unavoidably disclose the identity of a
confidential source or confidential i nformation
furnished only by the confidential source;

(v) disclose uni que or speci al i zed
i nvestigative techniques other than those generally
used and known or disclose internal docunents of
correctional agenci es rel ated to det ecti on,
observation or investigation of incidents of crine
or m sconduct;

(vi) constitute an i nvasi on of personal

privacy under subsection (b) of this Section;
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(vii) endanger the life or physical safety of
| aw enf orcenent personnel or any other person; or

(viii) obstruct an ongoi ng crim nal
i nvesti gati on.

(d) Crimnal history record information maintained
by State or local crimnal justice agencies, except the
foll ow ng which shall be open for public inspection and
copyi ng:

(1) <chronologically mai nt ai ned arrest
information, such as traditional arrest 1logs or
bl otters;

(i) the name of a person in the custody of a
| aw enforcenent agency and the charges for which
t hat person is being held,;

(ti1) court records that are public;

(1v) records that are otherwi se available
under State or local |aw or

(v) records in which the requesting party is
the individual identified, except as provi ded under
part (vii) of paragraph (c) of subsection (1) of
this Section.

"Crimnal history record information" neans data
identifiable to an i ndi vi dual and consi sting of
descriptions or not ati ons of arrests, detentions,
indictnments, informations, pre-trial proceedings, trials,
or other formal events in the crimnal justice system or
descriptions or notations of crimnal charges (including
crimnal violations of local nunicipal ordinances) and
t he nat ure of any disposition arising therefrom
i ncludi ng sentencing, court or correctional supervision,
rehabilitation and release. The term does not apply to
statistical records and reports in which individuals are
not identified and fromwhich their identities are not

ascertainable, or to information that is for «crinna
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i nvestigative or intelligence purposes.

(e) Records that relate to or affect the security
of correctional institutions and detention facilities.

(f) Prelimnary drafts, notes, recommendat i ons,
menoranda and other records in which opinions are
expressed, or policies or actions are fornmul ated, except
that a specific record or relevant portion of a record
shal |l not be exenpt when the record is publicly cited and
identified by the head of the public body. The exenption
provided in this paragraph (f) extends to all those
records of officers and agencies of the General Assenbly
that pertain to the preparation of |egislative docunents.

(g) Trade secrets and commercial or financial
i nformati on obtai ned froma person or business where the
trade secrets or information are proprietary, privileged
or confidential, or where disclosure of the trade secrets
or information may cause conpetitive harm including al
information determned to be confidential under Section
4002 of the Technol ogy Advancenent and Devel opnent Act.
Not hi ng cont ai ned in this paragraph (g) shall be
construed to prevent a person or business from consenting
to di scl osure.

(h) Proposals and bids for any contract, grant, or
agreenent, i ncl udi ng information which if it were
di sclosed would frustrate procurenent or gi ve an
advantage to any person proposing to enter into a
contractor agreenment wth the body, until an award or
final selection is made. Information prepared by or for
the body in preparation of a bid solicitation shall be
exenpt until an award or final selection is made.

(i) Valuable fornul ae, conputer geographic systens,
desi gns, draw ngs and research data obtained or produced
by any public body when disclosure could reasonably be

expected to produce private gain or public |oss.
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(j) Test questions, scoring keys and ot her
exam nati on dat a used to adm nister an academc
exam nation or determned the qualifications of an
applicant for a |icense or enploynent.

(k) Architects’ pl ans and engineers' technical
subm ssions for projects not constructed or developed in
whole or in part wth public funds and for projects
constructed or devel oped with public funds, to the extent
t hat di sclosure woul d conprom se security.

(1) VLibrary circulation and or der records
identifying library users with specific materi al s.

(m Mnutes of neetings of public bodies closed to
the public as provided in the Open Meetings Act until the
public body nmakes the mnutes available to the public
under Section 2.06 of the Open Meetings Act.

(n) Conmunications between a public body and an
attorney or auditor representing the public body that
would not be subject to discovery in litigation, and
materials prepared or conpiled by or for a public body in
anticipation of a crimnal, civil or admnistrative
proceedi ng upon the request of an attorney advising the
public body, and materials prepared or conpiled wth
respect to internal audits of public bodies.

(o) Information received by a primary or secondary
school, college or university under its procedures for
the evaluation of faculty nenbers by their academc
peers.

(p) Admnistrative or t echni cal i nformation
associated wwth automated data processing operations,
i ncl udi ng but not l[imted to software, operating
protocols, conputer program abstracts, file |ayouts,
source listings, object nodules, |oad nodules, user
gui des, docunentation pertaining to all logical and

physi cal design of conputeri zed systens, enpl oyee
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manual s, and any other information that, if disclosed,
woul d j eopardi ze the security of the systemor its data
or the security of materials exenpt under this Section.

(q) Docunments or materials relating to collective
negotiating matters between public bodies and their
enpl oyees or representatives, except that any final
contract or agreenent shall be subject to inspection and
copyi ng.

(r) Drafts, notes, recomendations and nmenoranda
pertaining to the financing and marketing transactions of
the public body. The records of ownership, registration,
transfer, and exchange of nunicipal debt obligations, and
of persons to whom paynment wth respect to these
obligations is made.

(s) The records, docunents and information rel ating
to real estate purchase negoti ati ons unti | t hose
negoti ati ons have been conpleted or otherw se term nated.
Wth regard to a parcel involved in a pending or actually
and reasonably contenplated em nent domain proceeding
under Article VII of the Code of Cvil Procedure,
records, docunents and information relating to that
parcel shall be exenpt except as may be allowed under
di scovery rules adopted by the Illinois Suprene Court.
The records, docunents and information relating to a real
estate sale shall be exenpt until a sale is consunmat ed.

(t) Any and all proprietary informati on and records
related to the operation of an intergovernnmental risk
managenent association or self-insurance pool or jointly
self-adm nistered health and accident cooperative or
pool .

(u) Information concer ni ng a university's
adj udi cati on of st udent or enployee grievance or
di sciplinary cases, to the extent that disclosure would

reveal the identity of +the student or enployee and
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i nformati on concerni ng any public body's adjudication of
student or enployee grievances or disciplinary cases,
except for the final outcone of the cases.

(v) Course materials or research materials used by
faculty nenbers.

(w Information related solely to the interna
personnel rules and practices of a public body.

(x) Information cont ai ned in or related to
exam nation, operating, or condition reports prepared by,
on behalf of, or for the use of a public body responsible
for the regul ation or supervi si on of financi al
institutions or insurance conpanies, unless disclosure is
otherwi se required by State | aw

(y) Information t he di scl osure of which 1is
restricted under Section 5-108 of the Public Uilities
Act .

(z) Manuals or instruction to staff that relate to
establishnment or collection of liability for any State
tax or that relate to investigations by a public body to
determ ne violation of any crimnal |aw

(aa) Applications, related docunents, and nedical
records recei ved by t he Experi ment al Organ
Transpl antati on Pr ocedur es Board and any and al
docunents or other records prepared by the Experinental
Organ Transplantation Procedures Board or its staff
relating to applications it has received.

(bb) Insurance or self insurance (including any
i ntergovernnental risk managenent association or self
i nsurance pool ) cl ai s, | oss or risk nmanagenent
i nformation, records, data, advice or conmunications.

(cc) Information and records held by the Departnent
of Public Health and its authorized representatives
relating to known or suspected cases of sexual |y

transm ssible disease or any information the disclosure
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of which is restricted under the |Illinois Sexually
Transm ssi bl e Di sease Control Act.

(dd) Information the disclosure of whi ch IS
exenpt ed under Section 30 of the Radon Industry Licensing
Act .

(ee) Firm performance eval uati ons under Section 55
of the Architectural, Engineering, and Land Surveying
Qualifications Based Sel ection Act.

(ff) Security portions of system safety program
pl ans, investigation reports, surveys, schedules, |ists,
data, or information conpiled, collected, or prepared by
or for the Regional Transportation Authority under
Section 2.11 of the Regional Transportation Authority Act
or the St. dair County Transit D strict under the
Bi-State Transit Safety Act.

(gg) Information the disclosure of whi ch IS
restricted and exenpted under Section 50 of the Illinois
Prepaid Tuition Act.

(hh) Information the disclosure of whi ch IS

exenpted under the State Oficials and Enpl oyees Ethics

Act Seetton-80-of-the-State-G ft-Ban-Act.

(1i) Beginning July 1, 1999, information that would
di sclose or mght lead to the disclosure of secret or
confidential information, codes, algorithns, prograns, or
private keys intended to be used to create electronic or
digital signatures under the Electronic Commerce Security
Act .

(jj) Information contained in a |local energency
energy plan submtted to a municipality in accordance
with a local enmergency energy plan ordinance that is
adopt ed under Section 11-21.5-5 of the IIlinois Minicipal
Code.

(kk) Information and dat a concer ni ng t he

di stribution of surcharge noneys collected and remtted
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by W rel ess carriers under the Wreless Energency

Tel ephone Safety Act.

(2) This Section does not authorize wthholding of

information or limt the availability of records to the
public, except as stated in this Section or otherw se
provided in this Act.
(Source: P.A 91-137, eff. 7-16-99; 91-357, eff. 7-29-99;
91- 660, eff. 12-22-99; 92-16, eff. 6-28-01; 92-241, eff.
8-3-01; 92-281, eff. 8-7-01; 92-645, eff. 7-11-02; 92-651,
eff. 7-11-02.)

Section 90-5.5. The Illinois Public Labor Rel ations Act

i s anended by changing Section 3 as foll ows:

(5 ILCS 315/3) (fromCh. 48, par. 1603)

Sec. 3. Definitions. As used in this Act, unless the
context otherw se requires:

(a) "Board" neans the Illinois Labor Rel ations Board or,
wWith respect to a matter over which the jurisdiction of the
Board is assigned to the State Panel or the Local Panel under
Section 5, the panel having jurisdiction over the matter.

(b) "Collective bargaining" nmeans bargaining over terns
and conditions of enploynent, including hours, wages, and
other conditions of enploynent, as detailed in Section 7 and
whi ch are not excluded by Section 4.

(c) "Confidential enployee" neans an enployee who, in
the regular course of his or her duties, assists and acts in
a confidential capacity to persons who fornulate, determ ne,
and effectuate nmanagenent policies with regard to |abor
relations or who, in the regular course of his or her duties,
has authorized access to information relating to t he
ef fectuation or review of the enployer's collective
bar gai ni ng poli ci es.

(d) "Craft enployees"” neans skilled journeynen, crafts
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persons, and their apprentices and hel pers.

(e) "Essential services enployees" neans those public
enpl oyees performng functions so essenti al t hat t he
interruption or termnation of the function will constitute a
clear and present danger to the health and safety of the
persons in the affected comunity.

(f) "Exclusive representative", except with respect to
non-State fire fighters and paranedics enployed by fire
departnents and fire protection districts, non-State peace
officers, and peace officers in the Departnment of State
Police, means the |abor organization that has been (i)
designated by the Board as the representative of a mgjority
of public enployees in an appropriate bargaining unit in
accordance wth the procedures contained in this Act, (ii)
historically recognized by the State of |Illinois or any
political subdivision of the State before July 1, 1984 (the
effective date of this Act) as the exclusive representative
of the enployees in an appropriate bargaining unit, or (iii)
after July 1, 1984 (the effective date of this Act)
recogni zed by an enployer upon evidence, acceptable to the
Board, that the |abor organi zation has been designated as the
excl usive representative by a majority of the enployees in an
appropriate bargaining unit.

Wth respect to non-State fire fighters and paranedics
enployed by fire departnents and fire protection districts,
non-State peace officers, and peace of ficers in t he
Department of State Police, "exclusive representative" neans
the | abor organi zation that has been (i) designated by the
Board as the representative of a majority of peace officers
or fire fighters in an appropriate bargaining unit in
accordance with the procedures contained in this Act, (ii)
historically recognized by the State of Illinois or any
political subdivision of the State before January 1, 1986

(the effective date of this anmendatory Act of 1985) as the
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excl usive representative by a majority of the peace officers
or fire fighters in an appropriate bargaining unit, or (iii)
after January 1, 1986 (the effective date of this anendatory
Act of 1985) recognized by an enployer upon evidence,
acceptable to the Board, that the | abor organi zati on has been
designated as the exclusive representative by a majority of
the peace officers or fire fighters in an appropriate
bar gai ni ng unit.

(g) "Fair share agreenent” neans an agreenent between
the enployer and an enpl oyee organi zati on under which all or
any of the enployees in a collective bargaining unit are
required to pay their proportionate share of the costs of the
coll ective bargaining process, contract admnistration, and
pursuing matters affecting wages, hours, and ot her conditions
of enpl oynent, but not to exceed the anobunt of dues uniformy
requi red of nenbers. The amount certified by the exclusive
representative shall not include any fees for contributions
related to the election or support of any candidate for
political office. Nothing in this subsection (g) shal
precl ude an enpl oyee from making voluntary politica
contributions in conjunction wth his or her fair share
payment .

(g-1) "Fire fighter" neans, for the purposes of this Act
only, any person who has been or is hereafter appointed to a
fire departnent or fire protection district or enployed by a
state wuniversity and sworn or conmm ssioned to performfire
fighter duties or paranedic duties, except that the foll ow ng
persons are not included: part-tinme fire fighters, auxiliary,
reserve or voluntary fire fighters, including paid on-cal
fire fighters, <clerks and dispatchers or other civilian
enpl oyees of a fire departnent or fire protection district
who are not routinely expected to perform fire fighter
duties, or elected officials.

(g-2) "Ceneral Assenbly of the State of Illinois" neans
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the legislative branch of the governnent of the State of
IIlinois, as provided for under Article IV of t he
Constitution of the State of Illinois, and includes but is
not limted to the House of Representatives, the Senate, the
Speaker of the House of Representatives, the Mnority Leader
of the House of Representatives, the President of the Senate,
the Mnority Leader of the Senate, the Joint Conmttee on
Legi sl ative Support Services and any |egislative support
services agency listed in t he Legi sl ative Commi ssi on
Reor gani zati on Act of 1984.

(h) "CGoverning body" neans, in the case of the State,
the State Panel of the Illinois Labor Relations Board, the
Director of the Departnment of Central Managenent Services,
and the Director of the Departnent of Labor; the county board
in the case of a county; the corporate authorities in the
case of a nunicipality; and the appropriate body authorized
to provide for expenditures of its funds in the case of any
other unit of governnment.

(1) "Labor organization" means any organi zation in which
publ i c enpl oyees participate and that exists for the purpose,
in whole or in part, of dealing wth a public enployer
concerni ng wages, hours, and other terns and conditions of
enpl oynent, including the settlenent of grievances.

(j) "Managerial enployee” neans an individual who is
engaged predom nantly in executive and nanagenent functions
and is charged with the responsibility of directing the
ef fectuati on of managenent policies and practices.

(k) "Peace officer"” nmeans, for the purposes of this Act
only, any persons who have been or are hereafter appointed to
a police force, departnent, or agency and sworn or
comm ssioned to perform police duties, except that the
followng persons are not i ncl uded: part-tinme police
of ficers, special police officers, auxiliary police as

defined by Section 3.1-30-20 of the Illinois Minicipal Code,
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ni ght watchmen, "nerchant police", court security officers as
defined by Section 3-6012.1 of the Counties Code, tenporary
enpl oyees, traffic guards or wardens, civilian parking neter
and par ki ng facilities personnel or other individuals
specially appointed to aid or direct traffic at or near
schools or public functions or to aid in civil defense or
di saster, parking enforcenent enpl oyees who are not
comm ssioned as peace officers and who are not arnmed and who
are not routinely expected to effect arrests, parking |ot
at t endant s, cl erks and di spatchers or other «civilian
enpl oyees of a police departnent who are not routinely
expected to effect arrests, or elected officials.

(I') "Person" includes one or nore individuals, |abor
organi zati ons, public enpl oyees, associations, corporations,
| egal representatives, trustees, trustees in bankruptcy,
receivers, or the State of |Illinois or any political
subdi vision of the State or governing body, but does not
include the General Assenbly of the State of Illinois or any
i ndi vi dual enpl oyed by the General Assenbly of the State of
I11inois.

(m "Professional enployee" neans any enpl oyee engaged
in work predomnantly intellectual and varied in character
rather than routine nental, nmanual, nechanical or physical
wor k; involving the consistent exercise of discretion and
adjustnent in its performance; of such a character that the
out put produced or the result acconplished cannot be
standardized in relation to a given period of tine; and
requiring advanced knowedge in a field of science or
learning customarily acquired by a prolonged course of
specialized intellectual instruction and st udy in an
institution of hi gher | ear ni ng or a hospital, as
di stinguished from a general academ c education or from
apprenticeship or fromtraining in the performance of routine

mental, manual, or physical processes; or any enpl oyee who
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has conpleted the courses of speci al i zed i ntellectual
instruction and study prescribed in this subsection (nm) and
is performng related wrk wunder the supervision of a
prof essional person to qualify to beconme a professional
enpl oyee as defined in this subsection (m.

(n) "Public enployee"” or "enployee", for the purposes of
this Act, nmeans any individual enployed by a public enployer,
including interns and residents at public hospitals, but
excluding all of the following: enployees of the GCeneral
Assenbl y of the State of [Illinois; elected officials;
executive heads of a departnent; nenbers of boards or

commi ssions; the Executive Inspectors General: enployees of

each Ofice of an Executive |Inspector General: conm ssioners

and enployees of the Executive Ethics Conm ssion; t he

Leqgi sl ati ve I nspector Ceneral; enployees of the Ofice of the

Legi sl ati ve | nspector Ceneral; conmi ssioners and enpl oyees of

the Legislative Ethics Conmm ssion; enployees of any agency,

board or comm ssion created by this Act; enployees appointed
to State positions of a tenporary or energency nature; al
enpl oyees of school districts and hi gher educati on
institutions except firefighters and peace officers enpl oyed
by a state wuniversity; managerial enployees; short-term
enpl oyees; confidential enployees; independent contractors;
and supervisors except as provided in this Act.

Notw t hst andi ng Section 9, subsection (c), or any other
provisions of this Act, all peace officers above the rank of
captain in muni ci palities wth nor e than 1, 000, 000
i nhabi tants shall be excluded fromthis Act.

(o) "Public enployer"” or "enployer" neans the State of
II'linois; any political subdivision of the State, unit of
| ocal governnent or school district; authorities including
departnents, divisions, bureaus, boards, conm ssions, or
other agencies of the foregoing entities; and any person

acting wwthin the scope of his or her authority, express or
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inplied, on behalf of those entities in dealing with its
enpl oyees. "Public enployer” or "enployer” as used in this
Act, however, does not nean and shall not include the General

Assenbly of the State of Illinois, the Executive Ethics

Commmi ssion, the Ofices of the Executive | nspectors Ceneral,

t he Leqgi sl ati ve Ethics Commission, the Ofice of the

Legi sl ative I nspector Ceneral, and educational enployers or

enployers as defined in the |1llinois Educational Labor
Rel ations Act, except with respect to a state university in
its enploynent of firefighters and peace officers. County
boards and county sheriffs shall be designated as joint or
co-enpl oyers of county peace officers appointed under the
authority of a county sheriff. Nothing in this subsection
(o) shall be construed to prevent the State Panel or the
Local Panel from determning that enployers are joint or
co- enpl oyers.

(p) "Security enployee” neans an enployee who IS
responsible for the supervision and control of inmates at
correctional facilities. The term also includes ot her
non-security enpl oyees in bargaining units having the
maj ority of enpl oyees being responsible for the supervision
and control of inmates at correctional facilities.

(q) "Short-term enployee" nmeans an enployee who is
enpl oyed for less than 2 consecutive cal endar quarters during
a cal endar year and who does not have a reasonabl e assurance
that he or she will be rehired by the sane enployer for the
sanme service in a subsequent cal endar year.

(r) "Supervisor" is an enployee whose principal work is
substantially different fromthat of his or her subordinates
and who has authority, in the interest of the enployer, to
hire, transfer, suspend, lay off, recall, pronote, discharge,
direct, reward, or discipline enployees, to adjust their
grievances, or to effectively recommend any of those actions,

if the exercise of that authority is not of a nerely routine
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or clerical nature, but requires the consistent use of
i ndependent j udgment . Except W th respect to police
enpl oynent, the term "supervisor" includes only t hose
i ndividuals who devote a preponderance of their enpl oynent
time to exercising that aut hority, State supervi sors
not wi t hst andi ng. In addition, in determning supervisory
status in police enploynent, rank shall not be determ native.
The Board shall consider, as evidence of bargaining wunit
inclusion or exclusion, the comon | aw enforcenent policies
and rel ationships bet ween police of ficer ranks and
certification under applicable civil service | aw, ordi nances,
personnel codes, or Division 2.1 of Article 10 of the
I1'linois Minicipal Code, but these factors shall not be the
sole or predomnant factors considered by the Board in
determ ning police supervisory status.

Not wi t hst andi ng t he provi si ons of t he pr ecedi ng
paragraph, in determ ning supervisory status in fire fighter
enpl oynent, no fire fighter shall be excluded as a supervisor
who has established representation rights under Section 9 of
this Act. Further, in new fire fighter units, enployees
shall consist of fire fighters of the rank of conpany officer
and below. If a conmpany officer otherwise qualifies as a
supervi sor under the precedi ng paragraph, however, he or she
shall not be included in the fire fighter unit. |If there is
no rank between that of <chief and the highest conpany
officer, the enployer may designate a position on each shift
as a Shift Commander, and the persons occupying those
positions shall be supervisors. All other ranks above that
of conpany officer shall be supervisors.

(s) (1) "Unit" nmeans a class of jobs or positions that

are held by enployees whose <collective interests may

suitably be represented by a I|abor organization for
col l ective bargaining. Except with respect to non-State

fire fighters and paramnedi cs enpl oyed by fire departnents
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and fire protection districts, non-State peace officers,
and peace officers in the Departnent of State Police, a
bar gai ni ng unit determ ned by the Board shall not include
both enployees and supervisors, or supervisors only,
except as provided in paragraph (2) of this subsection
(s) and except for bargaining units in existence on July
1, 1984 (the effective date of this Act). Wth respect
to non-State fire fighters and paranedics enpl oyed by
fire departnments and fire protection districts, non-State
peace officers, and peace officers in the Departnent of
State Police, a bargaining unit determ ned by the Board
shal | not include both supervisors and nonsupervisors, or
supervisors only, except as provided in paragraph (2) of
this subsection (s) and except for bargaining units in
exi stence on January 1, 1986 (the effective date of this
anendatory Act of 1985). A bargaining unit determ ned by
the Board to contain peace officers shall contain no
enpl oyees other than peace officers unless otherw se
agreed to by the enployer and the |abor organi zati on or
| abor organizations involved. Notw thstanding any other
provision of this Act, a bargaining unit, including a
hi storical bargaining unit, containing swor n peace
officers of the Departnent of Natural Resources (fornerly
desi gnated the Departnent of Conservation) shall contain
no enpl oyees ot her than such sworn peace officers upon
the effective date of this anmendatory Act of 1990 or upon
t he expiration date of any «collective bargaining
agreenent in effect wupon the effective date of this
anendatory Act of 1990 covering both such sworn peace
of ficers and ot her enpl oyees.

(2) Notw thstanding the exclusion of supervisors
from bargaining units as provided in paragraph (1) of
this subsection (s), a public enployer may agree to

permt its supervisory enployees to form bargaining units
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and may bargain with those units. This Act shall apply
if the public enployer chooses to bargain wunder this
subsecti on.
(Source: P.A 90-14, eff. 7-1-97; 90-655, eff. 7-30-98;
91-798, eff. 7-9-00.)

(5 I'LCS 320/ Act rep.)
Section 90-6. The State Enpl oyees Political Activity Act
is repealed on the effective date of the State Oficials and

Enpl oyees Et hics Act.

(5 I'LCS 395/ Act rep.)
Section 90-6.5. The Whistle Blower Protection Act is
repealed on the effective date of the State Oficials and

Enpl oyees Et hics Act.

Section 90-7. The Illinois Gover nment al Ethics Act 1is

anended by adding Article 3A as foll ows:

(5 I'LCS 420/ Art. 3A headi ng new)

ARTI CLE 3A

GOVERNVENTAL APPO NTEES

(5 I'LCS 420/ 3A-5 new)
Sec. 3A-5. Definitions. As used in this Article:

"Late term appoi ntee" neans a person who i s appointed to

an office by a Governor who does not succeed hinself or

herself as Governor, whose appointnment requires the advice

and consent of the Senate, and whose appointnent is confirned

by the Senate 90 or fewer days before the end of the

appoi nting Governor's term

"Succeedi ng Governor" neans the Governor in office

imedi ately after a Governor who appoints a late term
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(5 I'LCS 420/ 3A-10 new)

Sec. 3A-10. Late term appointee's term of office. A

late term appointee shall serve no |longer than the sixtieth

day of the termof office of the succeedi ng Governor.

(5 1LCS 420/ 3A-15 new)

Sec. 3A-15. Vacancy created. Upon the earlier of the

resignation of a late term appointee or the conclusion of the

sixtieth day of the termof the succeedi ng Governor, that

appoi nted office shall be considered vacant. The succeedi ng

Governor may then nake an appointnent to fill that vacancy,

regardl ess of whether the statute that creates the appointed

office provides for appointnent to fill a vacancy. Al other

requi renents of | aw applicable to that appointed office shal

apply to the succeedi ng Governor's appoi ntee, including but

not limted to eligibility, qualifications, and confirnmation

by the Senate.

(5 I'LCS 420/ 3A-20 new)

Sec. 3A-20. Term of appointee. The termof office of

an appointee filling a vacancy created under Section 3A-15

shal | be the term of any appointee filling a vacancy as

provided by the statute that creates the appointed office.

If the statute that creates the appointed office does not

specify the termto be served by an appointee filling a

vacancy, the termof the appointee shall be for the remai nder

of the termthe |late term appoi ntee woul d have ot herwi se been

entitled to fill.

(5 I'LCS 420/ 3A- 25 new)
Sec. 3A- 25. Reappoi nt nent. Nothing in this Article

prohi bits a succeedi ng Governor from reappointing an

otherwise qualified |late term appoi ntee to fill the vacancy

created under Section 3A-15.
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(5 I'LCS 420/ 3A- 30 new)
Sec. 3A-30. Di scl osure.

(a) Upon appointnment to a board, conmi ssion, authority,

or task force authorized or created by State law, a person

must file with the Secretary of State a disclosure of al

contracts the person or his or her spouse or imedi ate fanly

menbers living with the person have with the State and al

contracts between the State and any entity in which the

person or his or her spouse or imediate fanmly nmenbers

living with the person have a mpjority financial interest.

(b) Violation of this Section is a business offense

puni shable by a fine of $1,001.

(c) The Secretary of State nust adopt rules for the

i npl enent ati on and adm ni stration of this Secti on.

Di scl osures filed under this Section are public records.

(5 I'LCS 420/ 3A-35 new)

Sec. 3A-35. Conflicts of interests.

(a) In addition to the provisions of subsection (a) of

Section 50-13 of the |Illinois Procurenent Code, it is

unlawful for an appointed nenber of a board, conm ssion,

authority, or task force authorized or created by State | aw

or by executive order of the Governor, the spouse of the

appointee, or an imediate famly nenber of the appointee

living in the appointee's residence to have or acquire a

contract or have or acquire a direct pecuniary interest in a

contract with t he State that relates to the board,

commi ssion, authority, or task force of which he or she is an

appoi ntee during and for one vear after the conclusi on of the

person's termof office.

(b) If (i) a person subject to subsection (a) is

entitled to receive nore than 7 1/2% of t he tota

di stri butabl e i ncone of a part nership, associ ati on,

corporation, or other business entity or (ii) a person
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subj ect to subsection (a) together with his or her spouse and

imedi ate fanmily nmenbers living in that person's residence

are entitled to receive nore than 15% in the aqgqgreqgate, of

the total distributable incone of a partnership, association,

corporation, or other business entity then it is unlawful for

that partnership, association, corporation, or other business

entity to have or acquire a contract or a direct pecuniary

interest in a contract prohibited by subsection (a) during

and for one yvear after the conclusion of the person's term of

office.

(5 I'LCS 425/ Act rep.)

Section 90-8. The State Gft Ban Act is repealed upon
the effective date of the State Oficials and Enpl oyees

Et hi cs Act.

Section 90-10. The Election Code is anended by changing
Sections 9-1.5, 9-3, 9-4, 9-8.10, 9-8.15, 9-9.5, 9-10, 9-23,
and 9-27.5 and by adding Sections 9-1.14 and 9-30 as foll ows:

(10 ILCS 5/9-1.5) (fromCh. 46, par. 9-1.5)
Sec. 9-1.5. Expenditure defined

"Expendi ture" neans-

(1) a paynent, di stribution, pur chase, | oan,
advance, deposit, or gift of noney or anything of val ue,
in connection wth the nomnation for election, or
el ection, of any person to public office, in connection
with the election of any person as ward or township
commtteeman in counties of 3,000,000 or nore popul ation,
or in connection with any question of public policy.

"Expenditure” also includes a paynent, distribution,

purchase, |oan, advance, deposit, or qgift of noney or

anything of value that constitutes an el ectioneering

communi cation reqgardl ess of whether the comunication is
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made in concert or cooperation with or at the request,

suqggesti on, or know edge of t he candi date, the

candi date's authorized local political conmmttee, a State

political committee, or any of their agents. However,

expendi ture does not include -

(a) the wuse of real or personal property and the
cost of invitations, food, and beverages, voluntarily
provi ded by an individual in rendering voluntary personal
services on the individual's residential premses for
candi date-rel ated activities; provided the value of the
service provided does not exceed an aggregate of $150 in
a reporting period;

(b) the sale of any food or beverage by a vendor
for wuse in a candidate's canpaign at a charge |less than
the normal conparable charge, if such charge for use in a
candi date's canpaign is at least equal to the <cost of
such food or beverage to the vendor.

(2) a transfer of funds between political commttees.

(Source: P.A 89-405, eff. 11-8-95.)

(10 1LCS 5/9-1.14 new)

Sec. 9-1.14. El ecti oneeri ng conmuni cati on defi ned.

(a) "Electioneering conmuni cati on" means, for the

pur poses of this Article, any form of comunication, in

whatever nedium including but not linmted to, newspaper,

radio, television, or Internet communi cations, that refers to

aclearly identified candidate, candidates, or political

party and is made wthin (i) 60 days before a general

election for the office sought by the candidate or (ii) 30

days before a general prinary election for the office sought

by the candi date.

(b) "Electioneering comuni cation"” does not include:

(1) A conmmunication, other than an advertisenent,

appearing in a news story, commentary, or editorial



SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

[ S T
w N - O

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

- 78- LRBO93 03133 JAM 17133 a

distributed through the facilities of any leqgiti mate news

organi zation, wunless the facilities are owned or

controlled by any political party, political commttee,

or candi dat e.

(2) A comunication nade solely to pronote a

candi date debate or forumthat is nade by or on behal f of

t he person sponsoring the debate or forum

(3) A communication nade as part of a non-partisan

activity designed to encourage individuals to vote or to

regi ster to vote

(4 A communication by an organization operating

and renmmi ning in good standi ng under Section 501(c)(3) of

the I nternal Revenue Code of 1986

(10 ILCS 5/9-3) (from Ch. 46, par. 9-3)

Sec. 9-3. Every state political conmttee and every
local political commttee shall file with the State Board of
El ections, and every local political commttee shall file
with the county clerk, a statenent of organization within 10
busi ness days of the creation of such conmttee, except any
political commttee created wthin the 30 days before an
el ection shall file a statenment of organization wthin 5
busi ness days. A political commttee that acts as both a
state political commttee and a local political commttee
shall file a copy of each statenent of organization with the
State Board of Elections and the county clerk. The Board

shal | impose a civil penal ty of $25 per busi ness day upon

political committees for failing to file or late filing of a

statenent of organi zati on, except that for conmttees forned

to support candidates for statewide office, the civil penalty

shal |l be $50 per busi ness day. Such penalties shall not

exceed $5,000, and shall not exceed $10,000 for statew de

office political commttees. There shall be no fine if the

statenent is mail ed and postnarked at | east 72 hours prior to
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the filing deadline.

In addition to the <civil penalties authorized by this

Section, the State Board of Elections or any other affected

political committee may apply to the circuit court for a

tenporary restraining order or a prelinmnary or pernanent

injunction against the political comittee to cease the

expenditure of funds and to cease operations until the

statenent of organization is fil ed.

For the purpose of this Section, "statewi de office" neans

t he Gover nor Li eut enant Gover nor, Secretary of State,

Attorney General, State Treasurer, and State Conptroller.

The statenent of organization shall include -

(a) the nanme and address of the political commttee (the
name of the political commttee nust include the nane of any
sponsoring entity);

(b) the scope, area of activity, party affiliation,
candidate affiliation and his county of residence, and
pur poses of the political commttee;

(c) the nane, address, and position of each custodi an of
the conmttee's books and accounts;

(d) the name, address, and position of the commttee's
principal officers, including the chairman, treasurer, and
officers and nenbers of its finance commttee, if any;

(e) (Blank);

(f) a statenent of what specific disposition of residual
fund will be mde in the event of the dissolution or
term nation of the conmttee;

(g) a [isting of al | banks or other financial
institutions, safety deposi t boxes, and any ot her
repositories or custodians of funds used by the commttee;

(h) the amount of f unds avai l abl e for canpai gn
expenditures as of the filing date of the commttee's
statenent of organization.

For purposes of this Section, a "sponsoring entity" is
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(1) any person, political comm ttee, or gani zati on,
corporation, or association that contributes at |east 33% of
the total funding of the political commttee or (ii) any
person or other entity that is registered or is required to
regi ster under the Lobbyist Registration Act and contributes
at least 33%of the total funding of the political commttee.

(Source: P.A 90-495, eff. 1-1-98; 90-737, eff. 1-1-99.)

(10 ILCS 5/9-4) (fromCh. 46, par. 9-4)

Sec. 9-4. The statenent of organization required by this
Article to be filed in accordance with Section 9-3 shall be
verified, dated, and signed by either the treasurer of the
political commttee making the statenent or the candi date on
whose behalf the statenment is made, and shall <contain
substantially the foll ow ng:

STATEMENT OF ORGANI ZATI ON

(a) nane and address of the political commttee:

(b) scope, area of activity, party affiliation,
candidate affiliation and his county of residence, and

pur poses of the political commttee:

(c) nane, address, and position of each custodian of the

commttee's books and accounts:

(d) nane, address, and position of the comittee's
principal officers, including the chairman, treasurer, and

officers and nenbers of its finance commttee, if any:
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(e) a statenent of what specific di sposition of
residual funds w Il be nmade in the event of the dissolution

or termnation of the commttee:

(f) a listing of all banks or ot her financi al
institutions, safety deposi t boxes, and any ot her

repositories or custodians of funds used by the commttee:

(9) t he anount of funds available for canpaign
expenditures as of the filing date of the commttee's
statenment of organization:

VERI FI CATI ON:

"I declare that this statenment of organization (including
any acconpanyi ng schedul es and statenents) has been exam ned
by nme and to the best of nmy know edge and belief is a true,
correct and conplete statenent of organization as required by
Article 9 of The Election Code. | understand that the-penalty
for willfully filing a false or inconplete statenent is a

busi ness offense subject to a fine of at | east $1,001 and up

to $5,000 shatt-be-a-fine-not-to-exeeed- $500- of - -  APF | SONAEAE
tn--a--penal--tnstitution--other-than-the-penitentiary-net-teoe
exeeed- 6- rpnt hs; - of - bot h- f i ne- and- i Aprt sennent . "

(date of filing) (signature of person making the statenent)

(Source: P.A 90-495, eff. 1-1-98.)

(10 ILCS 5/9-8.10)
Sec. 9-8.10. Use of political commttee and other
reporting organization funds.

(a) A political conmttee, or organization subject to
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Section 9-7.5, shall not nmake expenditures:

(1) In violation of any law of the United States or
of this State.

(2) dearly in excess of the fair market val ue of
the services, materials, facilities, or other things of
val ue received in exchange.

(3) For satisfaction or repaynent of any debts
other than loans nade to the conmmttee or to the public
official or <candidate on behalf of the conmttee or
repaynment of goods and services purchased by t he
commttee wunder a credit agreenent. Nothing in this
Section authorizes the use of canpaign funds to repay
personal | oans. The repaynents shall be nmade by check
witten to the person who nmade the loan or credit
agreenent . The terns and conditions of any |oan or
credit agreenent to a commttee shall be set forth in a
witten agreenent, including but not Ilimted to the
met hod and anmount of repaynent, that shall be executed by
the chairman or treasurer of the commttee at the tine of
the loan or credit agreenent. The Iloan or agreenent
shall also set forth the rate of interest for the |oan,
if any, which may not substantially exceed the prevailing
market interest rate at the time the agreenent is
execut ed.

(4) For the satisfaction or repaynent of any debts
or for the paynent of any expenses relating to a personal
resi dence. Canpaign funds nmay not be used as coll ateral
for honme nortgages.

(5 For clothing or personal |aundry expenses,
except clothing itens rented by the public official or
candidate for his or her own use exclusively for a
speci fic canpaign-rel ated event, provided that conmttees
may purchase cost unes, novel ty i tens, or ot her

accessories worn primarily to advertise the candi dacy.
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(6) For the travel expenses of any person unless
the travel is necessary for fulfillnment of political,
governnmental, or public policy duties, activities, or
pur poses.

(7) For nmenbership or club dues char ged by
organi zations, «clubs, or facilities that are primarily
engaged in providing health, exercise, or recreational
services; provided, however, that funds received under
this Article may be used to rent the clubs or facilities
for a specific canpaign-rel ated event.

(8) In paynment for anything of value or for
rei nbursenent of any expenditure for which any person has
been rei nbursed by the State or any person. For purposes
of this item (8), a per diem allowance is not a
rei mbur senent .

(9) For the purchase of or installnment paynent for
a notor vehicle unless the political conmttee can
denonstrate that purchase of a notor vehicle is nore
cost-effective than |leasing a notor vehicle as permtted
under this item(9). A political commttee may | ease or
purchase and insure, maintain, and repair a notor vehicle
if the vehicle wll be wused primarily for canpaign
pur poses or for the performance of governnental duties.
A commttee shall not make expenditures for use of the
vehicle for non-canpaign or non-governnmental purposes.
Persons using vehicles not purchased or |eased by a
political commttee may be reinbursed for actual mleage
for the wuse of the vehicle for canpai gn purposes or for
t he performance of governnental duties. The m | eage
rei nbursenents shall be nade at a rate not to exceed the
standard m | eage rate nmethod for conputation of business
expenses under the Internal Revenue Code.

(10) Directly for an individual's tuition or other

educati onal expenses, except for gover nnent al or
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political purposes directly related to a candidate's or

public official's duties and responsibilities.

(11) For paynments to a public official or candidate
or his or her famly nenber unless for conpensation for
services actually rendered by that person. The provisions
of this item (11) do not apply to expenditures by a
political commttee in an aggregate anount not exceedi ng
the anmount of funds reported to and certified by the
State Board or county clerk as avail able as of June 30,
1998, in the sem-annual report of contributions and
expenditures filed by the political commttee for the
period concl udi ng June 30, 1998.

(b) The Board shall have the authority to investigate,
upon receipt of a verified conplaint, violations of the
provisions of this Section. The Board may levy a fine on any
person who know ngly nakes expenditures in violation of this
Section and on any person who knowi ngly makes a malicious and
fal se accusation of a violation of this Section. The Board
may act under this subsection only upon the affirmative vote
of at least 5 of its nenbers. The fine shall not exceed $500
for each expenditure of $500 or | ess and shall not exceed the
anount of the expenditure plus $500 for each expenditure
greater than $500. The Board shall also have the authority
to render rulings and issue opinions relating to conpliance
with this Section.

(c) Nothing in this Section prohibits the expenditure of

f unds of (i) a political comittee controlled by an

officeholder or by a candidate or (ii) an organization

subject to Section 9-7.5 to defray the ordi nary and necessary

expenses of an of fi cehol der in connection wth the

perfornmance of governnental duties. For the purposes of this

subsection, "ordinary and necessary expenses" include, but

are not limted to, expenses in relation to the operation of

the district office of a nenmber of the General Assenbly.
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(Source: P.A 90-737, eff. 1-1-99.)

(10 ILCS 5/9-8. 15)

Sec. 9- 8. 15. Contributions on State property. 1n

addition to any other provision of this Code, t he

solicitation, acceptance, offer, and nmeking of contributions

on State property by public officials, State enployees,

candi dates for elective office, and others are subject to the

State Oficials and Enployees FEthics Act. If a political

commttee receives and retains a contribution that is in

vi ol ati on of Section 5-35 of the State Oficials and

Enpl oyees Ethics Act, then the State Board nmay i npose a civil

penalty upon that political committee in an anount equal to

100% of that contribution. Contri butt ons--shall--net--be

knowt hgl y- of f er ed- or - accept ed- - on- - a- - face-t o- f ace- - bast s- - by
publte--offtetals--or--enployees--or--by--candi dat es-on-State
property- except - as- provt ded-t n-t hi s- Seet t on-

Contrt but i ons- may- be-solt et ted; - of f ered; - or - - aceept ed- - on
St at e- property-on-a-face-to-face-basts-by-publiec-offtetals-or
enpl oyees- - of - - by- ceandt dat es- at - a- f undr at st ng- event - f or - whi €h
the- Stat e- property-is-}eased- or-rented:

Anyeone- who- knewt ngl y- of f ers- or - acecept s- -cont ri but t ons- - en
State--property--in--violatton-of-this-Seetton-is-guitty-of-a
bust ness- of f ense- subj ect -t 0- a- f i ne- of - $5; 000O; - except - t hat - f or
contributions-offered-or--aceepted--for--State--offteers--and
candt dat es- - and- - political--conmttees--+forned--for-statewde
offtece;-the-fine-shall - not-exeeed-$10; 000: - - For - - t he- - pur pese
of -this-Section;-"“statew de-offiece”-and-"State-offiecer”-aeans
the---Governoer;---Lieutenant---Covernor;---Att ofr ney- - Ceneral;
Secretary- of - St at e; - Conptrol | er; - and- Tr easur ef -

(Source: P.A 90-737, eff. 1-1-99.)

(10 1LCS 5/9-9.5)

Sec. 9-9.5. Di sclosures in political conmuni cati ons
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br sel osure--on-political-titerature. Any political commttee,

organi zed under the El ection Code, that nakes an expenditure

for a pamphlet, circul ar, handbill, radio, television, or

print advertisenent, or other communication directed at

voters and nentioning the nane of a candidate in the next

upcom ng el ection shall ensure that the nane of the politica

comm ttee payi ng f or any part of the connunication,

i ncl udi nq, but not I|limted to, its pr eparati on and

di stribution, is identified clearly within the communi cati on

as the payor. This Section does not apply to itens that are

too small to contain the required disclosure. Any-panphlet;

ctreutar;--handbtl};--advertisenent;---of---other---politieal
ltterature--that--suppoerts--or--opposes--any-publie-officetal;
candi date-for-publiec-offiece;-or-question-of-publte-poliey;-or
t hat - woul d- have-t he-effect - - of - - suppoerti ng- - of - - oppost ng- - any
publte--offtetal;-candtdate-for-publie-offiee;-or-questton-of
publ t €- polt ey; - shal | - eont ai n-t he- nane- of - - t he- - t ndi vi dual - - or
or gant zat i on- - t hat - - aut hort zed; - caused- t o- be- aut hort zed; - pat d
for;-caused-to-be-patd--for;--or--distributed--the--panphlet;
ctreutar;---handbitl;---advertisenent;---or--other--politieal
ltterature--1f-the-tndividual--oer--organtzation--tneludes--an
addr ess; -+t - rust - be- an- act ual - per sonal - or - bust ness- addr ess- of
t he-t ndi vi dual - of - bust ness- addr ess- of - t he- or gant zat t on-

(Source: P.A 90-737, eff. 1-1-99.)

(10 ILCS 5/9-10) (from Ch. 46, par. 9-10)

Sec. 9-10. Financial reports.

(a) The treasurer of every state political conmttee and
the treasurer of every local political conmttee shall file
with the Board, and the treasurer of every local politica
coonmittee shall file wth the county clerk, reports of
canpai gn contri butions, and sem -annual reports of canpaign
contributions and expenditures on forns to be prescribed or

approved by the Board. The treasurer of every political
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commttee that acts as both a state political commttee and a
local political conmmttee shall file a copy of each report
with the State Board of Elections and the county clerk.
Entities subject to Section 9-7.5 shall file reports required
by that Section at tines provided in this Section and are
subject to the penalties provided in this Section.

(b) Reports of canpaign contributions shall be filed no
| ater than the 15th day next preceding each election

including a primary election in connection with which the

political committee has accepted or IS accepting
contributions or has made or is nmaking expenditures. Such
reports shall be conplete as of the 30th day next preceding

each election including a primary election. The Board shal
assess a civil penalty not to exceed $5,000 for a violation
of this subsection, except that for State officers and
candidates and political commttees forned for statew de
office, the civil penalty may not exceed $10,000. The fine,
however, shall not exceed $500 for a first filing violation
for filing less than 10 days after the deadline. There shal
be no fine if the report is mailed and postmarked at |east 72
hours prior to the filing deadline. For the purpose of this
subsection, "statewi de office" and "State officer"” means the
Gover nor, Lieutenant Governor, Attorney General, Secretary of
State, Conptroller, and Treasurer. However, a continuing
political commttee that neither accepts contributions nor
makes expenditures on behalf of or in opposition to any
candi date or public question on the ballot at an election
shal | not be required to file the reports heretofore
prescribed but may file in lieu thereof a Statenent of
Nonparticipation in the Election wwth the Board or the Board
and the county clerk.

(b-5) Notwi thstanding the provisions of subsection (b)

and Section 1.25 of the Statute on Statutes, any contribution

of nore than $500 er-mpre received in the interi mbetween the
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|ast date of the period covered by the last report filed
under subsection (b) prior to the election and the date of

the election shall be filed with and nust actually be

received by the State Board of Elections reported wthin 2

business days after +ts receipt of such contribution. The

State Board shall allow filings of reports of contributions

of nmore than $500 under this subsection (b-5) by political

commttees that are not required to file electronically to be

made by facsimle transmssion. For the purpose of this
subsection, a contribution is considered received on the date
the public official, candidate, or political commttee (or
equi val ent person in the case of a reporting entity other
than a political commttee) actually receives it or, in the
case of goods or services, 2 business days after the date the
public official, candidate, conmttee, or other reporting
entity receives the certification required under subsection

(b) of Section 9-6. Failure to report each contribution is a

separate violation of this subsection. | n t he final

disposition of any nmatter by the Board on or after the

effective date of this anendatory Act of the 93rd GCeneral

Assenbly, the Board nay shal}l inpose fines for violations of

this subsection not to exceed 100% of the total anpbunt of the

contributions that were untinely reported, but in no case

when a fine is inposed shall it be less than 10% of the total

anmount of the contributions that were untinely reported. \Wen

considering the anount of the fine to be inposed, the Board

shall consider, but is not limted to, the followi ng factors:

(1) whether in the Board's opinion the violation

was comitted inadvertently, negligently, know ngly, or

intentionally;

(2) the number of days the contribution was

reported | ate; and

(3) past violations of Sections 9-3 and 9-10 of

this Article by the committee. as-follows:
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(1)--tf-the-political-conmmttee-s-or-other-reporting
entity-s-total-recet pts;-total-expendttures;-and--bal ance
Femat Nt ng--at- -t he--end- of -t he- | ast - reporti ng- pert od-were
each- $5; 000- or - | ess; -t hen- $100- per - bust ness- day--for--t he
first--violatton;--$200-- per--bust ness- day-f or -t he- second
vi ot at i on; - and- $300- per - busi ness- day-f or- -t he--third--and
subsequent - vi ol at + ons-

(2)--tf-the-political-conmmttee-s-or-other-reporting
entity-s--total-recet pts;-total-expendttures;-and-bal ance
Femat Nt ng- at -t he-end-of -t he-tast--reporttng-- pert od--were
each- nor e- t han- $5; 000; - t hen- $200- per - busi ness- day- for-t he
first--violatton;--$400-- per- - bust ness- day- f or -t he- second
vi ot at i on; - and- $600- per - busi ness- day-f or- -t he--third--and
subsequent - vi ol at + ons-

(c) In addition to such reports the treasurer of every
political commttee shall file sem -annual reports of
canpaign contributions and expenditures no later than July
31st, covering the period fromJanuary 1st through June 30th
i medi ately preceding, and no later than January 3lst,
covering the period fromJuly 1st through Decenber 31st of
the precedi ng cal endar year. Reports of contributions and
expenditures nust be filed to cover the prescribed tine
peri ods even though no contributions or expenditures may have
been received or made during the period. The Board shal
assess a civil penalty not to exceed $5,000 for a violation
of this subsection, except that for State officers and
candidates and political commttees forned for statew de
office, the civil penalty may not exceed $10,000. The fine,
however, shall not exceed $500 for a first filing violation
for filing less than 10 days after the deadline. There shal
be no fine if the report is mailed and postmarked at |east 72
hours prior to the filing deadline. For the purpose of this
subsection, "statewi de office" and "State officer"” means the

Governor, Lieutenant Governor, Attorney General, Secretary of
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State, Conptroller, and Treasurer.

(d) A copy of each report or statenment filed under this
Article shall be preserved by the person filing it for a
period of two years fromthe date of filing.

(Source: P.A 90-737, eff. 1-1-99.)

(10 ILCS 5/9-23) (from Ch. 46, par. 9-23)

Sec. 9-23. \Wenever the Board, pursuant to Section 9-21,
has issued an order, or has approved a witten stipulation,
agreed settlenent or consent order, directing a person
determ ned by the Board to be in violation of any provision
of this Article or any regulation adopted thereunder, to
cease or correct such violation or otherwise conply with this
Article and such person fails or refuses to conply with such
order, stipulation, settlenent or consent order within the
tinme specified by the Board, the Board, after affording
notice and an opportunity for a public hearing, may inpose a
civil penalty on such person in an anmount not to exceed
$5,000; except that for State officers and candi dates and
political commttees fornmed for statewide office, the civil
penalty nmay not exceed $10, 000. For the purpose of this
Section, "statew de office" and "State officer" neans the
Gover nor, Lieutenant Governor, Attorney General, Secretary of
State, Conptroller, and Treasurer.

Civil penalties 1inposed on any such person by the Board
shall be enforceable in the Grcuit Court. The Board shal
petition the Court for an order to enforce collection of the
penalty and, if the Court finds it has jurisdiction over the
person against whomthe penalty was inposed, the Court shal
i ssue the appropriate order. Any civil penalties collected
by the Court shall be forwarded to the State Treasurer

In addition to or inlieu of the inposition of a civil
penalty, the board may report such violation and the failure

or refusal to conply wth the order of the Board to the
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Attorney General and the appropriate State's Attorney.

The- nane- of - a- per son-whe- has-net - - patd--a--€etvil--penalty
t pposed- - agat st - - hi m - of - - her - - under - -t hi s- Seett on-shal | - not
appear - upon- any- bal lot-for-any-offiece-t n-any--eleetton--while
t he- penal ty-ts-unpat d-

(Source: P.A 90-737, eff. 1-1-99.)

(10 1LCS 5/9-27.5)

Sec. 9-27.5. Fundraising in Sanganon County wtthtn-50

mles-of-Springtteld. In addition to any other provision of

this Code, fundraising events in Sanganpon County by certain

executive branch officers and candi dates, |eqgislative branch

menbers and candidates, political caucuses, and political

commttees are subject to the State Oficials and Enpl oyees

Et hics Act. If a political conmmttee receives and retains a

contribution that is in violation of Section 5-40 of the

State Oficials and Enployees Ethics Act, then the State

Board nmay inpose a civil penalty upon that politica

commttee in an anpunt equal to 100% of that contribution

Execept - as- provi ded-t n- -t hi s- - Seett on; - - any- - exeeut t ve- - br aneh
constitutional-offteer;-any-cand: dat e-f or - an- exeeutt ve- braneh
constitutional--offtee;--any--nenber-of -t he- General - Assenbl y;
any- candt dat e- f or - t he- General - Assenbl y; - any-politteal - - caueus
of -t he- General - Assenbl y; - or-any-polttical -conmmtttee- on- behalf
of - - any- - of - t he- f or egot ng- may- net - hol d- a- f undr ai st ng- funett on
tR--of--within--50--mles--of--Springtteld--on--any--day--the
legistature-is-itn-session-(t)-durt ng-the-pert od- begt nat ng- - 90
days- - before-the-| at er- of -t he- dat es- sehedul ed- by- et t her - house
of - t he- Gener al - Assenbl y-for-the--ad}j our npent--of - -t he--spring
sesst on- - and- - endt hg- - on- -t he- | at er - of - t he- act val - adj our nAeNt
dat es- of - et t her - house- of - t he-spri ng-sesston-and--(t+)--during
fall---veto--sesston:--For--purposes--of--this--Seetton;--the
l egt stature-ts-not-consi dered-to-be-tn-sesston-on-a-day--that

ts--selely--a-perfunect ory-sesst on- day- or - on- a- day- when- onty-a
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connittee-is-neettng-

Thi s- Seet t on- does- not - - appl y- -t o- - renbers- - and- - political
connt tt ees- of - nenber s- of - t he- Gener al - Assenbl y- whose-distriets
are--ltocated;--tn--whole-or-itn-part;-tn-or-wthin-50-mtes-of
Sprt ngtt el d- - and- - eandt dat es- - and--political--conntttees---of
candt dates--for--the- General - Assenbly-fromdistriets-|ocated;
tn-whole-of-tn-part;-tn-ofF-wthin-50--mtes--of--Springfteld;
provi ded- t hat - t he- f undr at st hg- funet i on- t akes- pl ace- w t hi n-t he
renber-s-or-candi date-s-distriet-

(Source: P.A 90-737, eff. 1-1-99.)

(10 I1LCS 5/9-30 new)

Sec. 9-30. Ball ot forfeiture. The nane of a person who

has not paid a civil penalty i nposed agai nst hi mor her under

this Article shall not appear upon any ballot for any office

in any election while the penalty is unpaid.

Section 90-11. The Personnel Code is anended by changi ng

Sections 4c and 8b.6 as foll ows:

(20 ILCS 415/ 4c) (from Ch. 127, par. 63b104c)

Sec. 4c. Ceneral exenptions. The following positions in
State service shall be exenpt fromjurisdictions A B, and C
unless the jurisdictions shall be extended as provided in
this Act:

(1) Al officers elected by the people.

(2) Al positions under the Lieutenant Governor,
Secretary of State, State Treasurer, State Conptroller,
State Board of Education, Cerk of the Suprenme Court, and
Attorney Ceneral.

(3) Judges, and officers and enployees of the
courts, and notaries public.

(4) Al officers and enployees of the 1Illinois

CGener al Assenbl y, al | enpl oyees of | egi sl ative
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comm ssions, all officers and enpl oyees of the |Illinois
Legislative Reference Bureau, the Legislative Research
Unit, and the Legislative Printing Unit.

(5 Al positions inthe I1llinois National uard
and Illinois State Guard, paid fromfederal funds or
positions in the State Mlitary Service filled by
enlistment and paid from State funds.

(6) Al enployees of the Governor at the executive
mansi on and on his i medi ate personal staff.

(7) Directors of Departnents, the Adjutant General,
the Assistant Adjutant General, the D rector of the
II'linois Emergency Managenent Agency, nenbers of boards
and conm ssi ons, and all other positions appointed by
t he Governor by and wth the consent of the Senate.

(8) The presidents, other principal admnistrative

officers, and teaching, research and extension faculties

of Chicago State University, Eastern Illinois University,
Governors State University, |Illinois State University,
Nor t heastern I11inois University, Northern 1llinois
University, Western Illinois University, the 1Illinois
Community College Board, Southern Illinois University,
II'linois Board of Hi gher Education, Uni versity of
I11inois, State Universities Cvil Service System
University Retirenent System of [Illinois, and t he

admnistrative officers and scientific and technical
staff of the Illinois State Miuseum

(9) Al other enployees except the presidents,
other principal admnistrative officers, and teaching,
research and extension faculties of the wuniversities
under the jurisdiction of the Board of Regents and the
col | eges and universities under the jurisdiction of the
Board of CGovernors of State Colleges and Universities,
II'linois Comunity College Board, Southern I11inois

University, Illinois Board of Hi gher Education, Board of
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Governors of State Coll eges and Universities, the Board
of Regents, University of Illinois, State Universities
Cvil Service System University Retirement System of
II'linois, so long as these are subject to the provisions
of the State Universities Gvil Service Act.

(10) The State Police so long as they are subject
to the nerit provisions of the State Police Act.

(11) The scientific staff of the State Scientific
Surveys and the Waste Managenent and Research Center

(12) The technical and engineering staffs of the
Departnent of Transportation, the Departnent of Nucl ear
Safety, the Pollution Control Board, and the Illinois
Commerce Comm ssion, and the technical and engi neering
staff providing architectural and engineering services in
t he Departnent of Central Managenent Services.

(13) Al enployees of the Illinois State Tol
H ghway Aut hority.

(14) The Secretary of the Industrial Conm ssion.

(15) Al persons who are appointed or enployed by
the Director of Insurance wunder authority of Section 202
of the Illinois Insurance Code to assist the Director of
| nsurance in discharging his responsibilities relating to
t he rehabilitation, I i quidation, conservation, and
di ssolution of conpanies that are subject to t he
jurisdiction of the Illinois Insurance Code.

(16) Al enployees of the St. Louis Metropolitan
Area Airport Authority.

(17) Al investnent officers enployed by t he
II'linois State Board of |nvestnent.

(18) Enpl oyees of t he I1linois Young Adult
Conservation Corps program adm nistered by the Illinois
Department of Natural Resources, authorized grantee under
Title V11 of the Conprehensive Enpl oynent and Training
Act of 1973, 29 USC 993.
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(19) Seasonal enployees of the Depart nent of
Agriculture for the operation of the Illinois State Fair
and the DuQuoin State Fair, no one person receiving nore
than 29 days of such enploynent in any cal endar year.

(20) Al "tenporary" enployees hired under the
Departnent of Natural Resources' Illinois Conservation
Service, a youth enploynent program that hires young
people to work in State parks for a period of one year or
| ess.

(21) Al hearing officers of the Human R ghts
Conmmi ssi on.

(22) Al enployees of the Illinois Mathematics and
Sci ence Acadeny.

(23) Al enployees of the Kankakee R ver Valley
Area Airport Authority.

(24) The conm Ssi oners and enpl oyees of the

Executi ve Ethics Conm ssi on.

(25) The Executive |Inspectors CGeneral and enpl oyees

of each Ofice of an Executive | nspector General.

(26) The conmi ssioners and enpl oyees of t he

Leqgi sl ati ve Ethics Comm SSion.

(27) The Leqgi sl ative | nspect or Cener al and

enpl oyees of the Ofice of the Leqgislative |nspector

General .

(Source: P.A  90-490, eff. 8-17-97; 91-214, eff. 1-1-00;
91-357, eff. 7-29-99.)

(20 I1LCS 415/8b.6) (from Ch. 127, par. 63b108b. 6)

Sec. 8b.6. For a period of probation not to exceed one
year before appointnment or pronotion is conplete, and during
whi ch period a probationer may wth the consent of the
Director of Central Managenent Services, be discharged or
reduced in class or rank, or replaced on the eligible Ilist.

For a person appointed to a term appoi ntnent under Section
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8b.18 or 8b.19, the period of probation shall not be |ess

than 6 nonths.

(Source: P.A 82-789.)

Section 90-12. The GCeneral Assenbly Operations Act is

anended by changi ng Sections 4 and 5 as foll ows:

(25 ILCS 10/4) (from Ch. 63, par. 23.4)

Sec. 4. Senate Operati ons Conm ssi on.

(a) There is created a Senate Operations Conm ssion to
consist of the following: The President of the Senate, 3
Assistant Mjority Leaders, the Mnority Leader, one
Assistant Mnority Leader, and one nenber of the Senate
appointed by the President of the Senate. The Senat e
Operations Conmm ssion shall have the follow ng powers and
duties: Comm ssion shall have responsibility for t he
operation of the Senate in relation to the Senate Chanbers,
Senate offices, conmttee roons and all other roons and
physical facilities used by the Senate, all equipnent,
furniture, and supplies wused by the Senate. The Conmi ssion
shall have the authority to hire all professional staff and
enpl oyees necessary for the proper operation of the Senate
and authority to receive and expend appropriations for the
purposes set forth in this Act whether the General Assenbly

be in session or not. Professional staff and enpl oyees may be

enployed as full-tine enployees, part-tine enployees, or

contractual enployees. The Secretary of the Senate shal

serve as Secretary and Admnistrative Oficer of t he
Comm ssion. Pursuant to the policies and direction of the
Comm ssion, he shall have direct super vi si on of al
equi pnent, furniture, and supplies used by the Senate.

(b) The Senate Operations Conm ssion shall adopt and

i mpl enent  per sonnel policies for professional staff and

enpl oyees under its jurisdiction and control as required by
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the State Oficials and Enpl oyees Ethics Act.

(Source: P.A 78-7.)

(25 ILCS 10/5) (from Ch. 63, par. 23.5)

Sec. 5. Speaker of the House: operations, enployees, and

expendi t ures.

(a) The Speaker of the House of Representatives shal
have responsibility for the operation of the House in
relation to the House Chanbers, House offices, commttee
roons and all other roons and physical facilities used by the
House, all equipnent, furniture, and supplies used by the
House. The Speaker of the House of Representatives shall have
the authority to hire all professional staff and enployees

necessary for the proper operation of the House. Professional

staff and enpl oyees nay be enpl oyed as full-time enpl oyees,

part-tine enpl oyees, or contractual enpl oyees. The Speaker of

t he House of Representatives shall have the authority to
receive and expend appropriations for the purposes set forth
inthis Act whether the General Assenbly be in session or
not .

(b) The Speaker of the House of Representatives shal

adopt and i npl enent personnel policies for professional staff

and enpl oyees under his or her jurisdiction and control as

required by the State Oficials and Enpl oyees Ethics Act.

(Source: Laws 1967, p. 1214.)

Section 90-15. The General Assenbly Conpensation Act is

anended by changi ng Section 4 as foll ows:

(25 ILCS 115/4) (from Ch. 63, par. 15.1)

Sec. 4. Ofice allowance. Beginning July 1, 2001, each
menber of the House of Representatives 1is authorized to
approve the expenditure of not nore than $61, 000 per year and

each nmenber of the Senate is authorized to approve the
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expenditure of not nore than $73,000 per year to pay for

"personal services", "contractual services", "comodities",
"printing", "travel", "operation of autonotive equipnent”,
"tel ecommuni cations services", as defined in the State

Fi nance Act, and the conpensation of one or nore |legislative
assi stants authorized pursuant to this Section, in connection
with his or her legislative duties and not in connection with
any political canpaign. On July 1, 2002 and on July 1 of each
year thereafter, the anount authorized per year under this
Section for each nmenber of the Senate and each nenber of the
House of Representatives shall be increased by a percentage
increase equivalent to the |lesser of (i) the increase in the
designated cost of living index or (ii) 5% The designated
cost of living index is the index known as the "Enpl oynent
Cost | ndex, Wages and Sal aries, By Qccupation and Industry
G oups: State and Local Gover nnent Wor kers: Public
Adm ni stration” as published by the Bur eau of Labor
Statistics of the U S Departnent of Labor for the cal endar
year inmmedi ately preceding the year of the respective July
1st increase date. The increase shall be added to the then
current anount, and the adjusted anbunt so determ ned shal
be the annual anmount beginning July 1 of the increase year
until July 1 of the next year. No increase under this
provi sion shall be |less than zero.

A nmenber may purchase office equipnent if the nmenber
certifies to the Secretary of the Senate or the Clerk of the
House, as applicable, that the purchase price, whether paid
in lunp sumor installnments, anmounts to less than would be
charged for renting or leasing the equipnment over its
anti ci pat ed usef ul life. Al such equipnment nmust be
purchased t hrough the Secretary of the Senate or the derk of
the House, as applicable, for proper identification and
verification of purchase.

Each menber of the General Assenbly is authorized to
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enploy one or nore legislative assistants, who shall be
solely wunder the direction and control of that nenber, for
t he purpose of assisting the nenber in the performance of his
or her official duties. A legislative assistant nmay be

enpl oyed pursuant to this Section as a full-tine enpl oyee,

part-tine enployee, or contractual enployee either--under

contract--or--as--a--State-enployee, at the discretion of the
menber. If enployed as a State enployee, a legislative
assi stant shall receive enpl oynent benefits on the sanme terns
and conditions that apply to other enpl oyees of the General

Assenbly. Each nenber shall adopt and inplenent personnel

policies f or |l egislative assistants under his or her

direction and control relating to work tine requirenents,

docunentation for rei nbursenent for travel on official State

busi ness, conpensation, and the earning and accrual of State

benefits for those leqgislative assistants who nay be eliqgible

to receive those benefits. The policies shall also require

|l egislative assistants to periodically subnit tine sheets

docunenti ng, in quarter-hour increnents, the tine spent each

day on official State business. The policies shall require

the tine sheets to be submtted on paper, electronically, or

both and to be maintained in either paper or electronic

format by the applicable fiscal office for a period of at

| east 2 years. Contractual enployees nmay satisfy the tine

sheets requiremnent by conplying with the terns of their

contract, which shall provide for a neans of conpliance wth

this requirenent. A nenber may satisfy the requirenents of

this paragraph by adopting and inplenenting the personnel

policies pronulgated by that nenber's |leqgislative |eader

under the State Oficials and Enmployees FEthics Act wth

respect to that nember's | eqgislative assistants.

As used in this Section the term "personal services"
shall include contributions of the State wunder the Federal

| nsurance Contribution Act and under Article 14 of the
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II'linois Pension Code. As used in this Section the term
"contractual services" shall not include inprovenents to rea

property unless those inprovenents are the obligation of the
| essee under the | ease agreenent. Beginning July 1, 1989, as
used in the Section, the term"travel" shall be Ilimted to
travel in connection with a nenber's legislative duties and
not in connection with any political canpaign. Beginning on

the effective date of this amendatory Act of the 93rd Genera

Assenbly July--1;--1989, as wused in this Section, the term

"printing” includes, but is not limted to, newsletters,

brochures, certificates, «congratulatory mailings, tneluding

but-net-limted-to greeting or wel cone nessages, anniversary

or bi rt hday cards, and congratulations for prom nent
achi evenent cards. As used in this Section, the term
"printing” includes fees for non-substantive resolutions

charged by the Cerk of the House of Representatives under
subsection (c-5) of Section 1 of the Legislative Materials

Act. No newsletter or brochure that is paid for, in whole or

in part, wth funds provided under this Section may be

printed or mailed during a period beginning February 1 of the

vear of a general primary election and ending the day after

the general primary election and during a period begi nning

Septenber 1 of the year of a general election and ending the

day after the general election. Nothing in this Section shal

be construed to authorize expenditures for |odging and neal s
while a menber is in attendance at sessions of the General
Assenbl y.

Any utility bill for service provided to a nenber's
district office for a period including portions of 2
consecutive fiscal years may be paid from funds appropriated
for such expenditure in either fiscal year.

If a wvacancy occurs in the office of Senator or
Representative in the CGeneral Assenbly, any office equi pnent

in the possession of the vacating nenber shall transfer to
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the nenber's successor; if the successor does not want such
equi pnent, it shall be transferred to the Secretary of the
Senate or Cerk of the House of Representatives, as the case
may be, and if not wanted by other nenbers of the GCeneral
Assenbl y then to the Departnment of Central Managenent
Services for treatnment as surplus property wunder the State
Property Control Act. Each nmenber, on or before June 30th of
each vyear, shall conduct an inventory of all equipnent
purchased pursuant to this Act. Such inventory shall be
filed wth the Secretary of the Senate or the Cerk of the
House, as the case may be. Wenever a vacancy occurs, the
Secretary of the Senate or the Cerk of the House, as the
case my be, shall conduct an inventory of equi pnent
pur chased.

In the event that a nenber |eaves office during his or
her term any unexpended or unobligated portion of the
al l omance granted wunder this Section shall |[apse. The
vacating nenber's successor shall be granted an all owance in
an anount, rounded to the nearest dollar, conputed by
dividing the annual allowance by 365 and multiplying the
quotient by the nunber of days remaining in the fiscal year.

From any appropriation for the purposes of this Section
for a fiscal year which overlaps 2 GCeneral Assenblies, no
nmore than 1/2 of the annual all owance per nenber nay be spent
or encunbered by any nenber of either the outgoing or
i ncom ng General Assenbly, except that any nenber of the
incomng General Assenbly who was a nenber of the outgoing
Ceneral Assenbly may encunber or spend any portion of his
annual allowance within the fiscal year.

The appropriation for the annual allowances permtted by
this Section shall be included in an appropriation to the
President of the Senate and to the Speaker of the House of
Representatives for their respective nenbers. The President

of the Senate and the Speaker of the House shall voucher for


SOLIMAR DFAULT BILLS NONE


g »» W N P

10
11
12
13
14
15
16
17
18
19
20
21
22

23
24

25
26
27
28
29
30

-102- LRBO93 03133 JAM 17133 a

paynment individual nenbers' expenditures from their annual
office allowances to the State Conptroller, subject to the
authority of the Conptroller under Section 9 of the State
Conptrol l er Act.

(Source: P.A 90-569, eff. 1-28-98; 91-952, eff. 7-1-01.)

Section 90-20. The Legislative Conm ssion Reorganization

Act of 1984 is anended by adding Section 9-2.5 as foll ows:

(25 ILCS 130/9-2.5 new)

Sec. 9-2.5. Newsl etters and brochures. The Legislative

Printing Unit may not print for any nenber of the Ceneral

Assenbly any newsletters or brochures during the period

begi nning February 1 of the vyear of a general primary

election and ending the day after the general prinmary

election and during a period beqginning Septenmber 1 of the

vear of a general election and ending the day after the

general election. A nenber of the General Assenbly nay not

mai |, during a period beqginning February 1 of the vear of a

general primary election and ending the day after the general

primary el ection and during a period beqgi nni ng Septenber 1 of

the vyear of a general election and ending the day after the

general election, any newsletters or brochures that were

printed, at any tine, by the Leqgislative Printing Unit.

Section 90-25. The General Assenbly Staff Assistants Act

i s anended by changing Sections la and 2 as foll ows:

(25 I'LCS 160/1a) (from Ch. 63, par. 131.1)

Sec. la. Staff assistants; enploynent:; allocation. There

shall be such staff assistants for the General Assenbly as

necessary. Staff assistants may be enployed as full-tinme

enpl oyees, part-tine enpl oyees, or contractual enployees. O

the staff assistants so provided, one half the total nunber
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shall be for the Senate and one half for the House of
Representatives. O the assistants provided for the Senate,
one half shall be designated by the President and one half by
the mnority leader. O the assistants provided for the House
of Representatives, one half shall be designated by the
Speaker and one half by the mnority |eader.

(Source: P.A 78-4.)

(25 ILCS 160/2) (fromCh. 63, par. 132)

Sec. 2. Staff assistants; assignnments.

(a) During the period the GCeneral Assenbly is in
session, the staff assistants shall be assigned by the
| egislative |eadership of the respective parties to perform
research and render other assistance to the nmenbers of that
party on such conmttees as may be desi gnat ed.

(b) During the period when the General Assenbly is not
in session, the staff assistants shall performsuch services

as may be assigned by the President and Mnority Leader of

the Senate and the Speaker and Mnority Leader of the House

of Representatives party-|eadership.

(c) The President and Mnority Leader of the Senate and

the Speaker and Mnority Leader of t he House of

Representatives shall each adopt and inplenent personnel

policies for staff assistants under their respective

jurisdiction and control as required by the State Oficials

and Enpl oyees Ethics Act.

(Source: Laws 1967, p. 280.)

Section 90-30. The Lobbyist Registration Act is anended
by adding Section 3.1 and changing Sections 3, 5, 6, 6.5, and

7 as foll ows:

(25 ILCS 170/3) (fromCh. 63, par. 173)

Sec. 3. Persons required to register.
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(a) Except as provided in Sections 4 and 9, the
foll ow ng persons shall register with the Secretary of State
as provided herein:

(1) Any person who, for conpensation or otherw se,
either individually or as an enployee or contractual
enpl oyee of another person, undertakes to influence
executive, legislative or admnistrative action.

(2) Any person who enpl oys anot her person for the
pur poses of i nfluenci ng executive, |legislative or
adm ni strative action.

(b) It is aviolation of this Act to engage in | obbying
or to enploy any person for the purpose of | obbying who is
not registered with the Ofice of the Secretary of State,
except upon condition that the person register and the person

does in fact register wthin 2 business days after being

enpl oyed or retained for | obbying services 10-wor ki hg- days- of

an- agr eenent - t o- eonduct - any- | obbyt ng-aett vity.

(Source: P.A 88-187.)

(25 ILCS 170/3.1 new)

Sec. 3.1. Prohi bition on serving on boar ds and

conm SSi ons. Not wi t hst andi ng any other law of this State, a

person required to be reqi stered under this Act nmay not serve

on a board, comm ssion, authority, or task force authorized

or created by State law or by executive order of the

Governor; except that this restriction does not apply to any

of the foll ow ng:

(1) a registered |obbyist serving in an elective

public office, whether elected or appointed to fill a

(2) a regi stered |obbyist serving on a State

advi sory body that nmkes nonbi ndi ng recommendati ons to an

agency of State governnent but does not nmake binding

recommendations or deternmnations or take any other
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substantive action; and

(3) a registered |obbyist serving on a board,

council, comm ssion, authority, task force, or other

equi val ent entity that nakes nonbi nding recommendati ons

to a county, nunicipality, school district, or conmunity

col |l ege district but does not make bi ndi ng

recommendations or deternmnations or take any other

substantive action. This item (3) does not include any

special district or other limted purpose unit of |ocal

gover nnent , except those specifically enunerated in this

item(3).

(25 ILCS 170/5) (from Ch. 63, par. 175)

Sec. 5. Lobbyist registration and disclosure. Every
person required to register under Section 3 shall each--and
every--yeaf;--ofF before any sueh service is perfornmed which

requires the person to register, but in any event not later

than 2 busi ness days after being enpl oyed or retai ned, and on

or before each January 31 and July 31 thereafter, file in the

Ofice of the Secretary of State a witten statenent

containing the followng information wth respect to each

person or entity enploying or retaining the person required

to reqgister:

(a) The registrant's nanme, and pernmanent address,

e-nmail address, if any, fax nunber, if any, business

t el ephone nunber, and t enporary addr ess, i f t he

registrant has a tenporary address whil e | obbyi ng of -the

Fegtstrant.

(a-5) If the registrant is an organization or

busi ness entity, t he i nformati on required under

subsection (a) for each person associated with the

regi strant who will be | obbying, reqgardl ess of whether

|l obbying is a significant part of his or her duties.

(b) The nanme and address of the person or persons
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enploying or retaining registrant to perform such
services or on whose behalf the regi strant appears.

(c) A brief description of t he executi ve,
| egislative, or admnistrative action in reference to
whi ch such service is to be rendered.

(c-5) Each executive and | eqgislative branch agency

the registrant expects to |lobby during the registration

(c-6) The nature of the client's business, by

indicating all of the following categories that apply:

(1) banking and financial services, (2) nmanufacturing,

(3) education, (4) environnent, (5) healthcare, (6)

i nsurance, (7) community interests, (8) labor, (9) public

relations or advertising, (10) narketing or sales, (11)

hospitality, (12) engi neering, (13) information or

t echnol ogy products or services, (14) social services,

(15) public utilities, (16) racing or wagering, (17) real

estate or construction, (18) teleconnunications, (19)

trade or professional association, (20) travel or

tourism (21) transportation, and (22) other (setting

forth the nature of that other business).

The registrant nust file an anendnent to the statenent

within 14 calendar days to report any substantial change or

addition to the infornation previously filed, except that a

registrant nust file an anendnent to the statenment to

disclose a new aqgreenent to retain the registrant for

| obbying services before any service is perfornmed which

requires the person to reqgister, but in any event not later

than 2 business days after entering into the retainer

Not |ater than 12 nonths after the effective date of this

anendatory Act of the 93rd GCeneral Assenbly, or as soon

thereafter as the Secretary of State has provided adequate

software to the persons required to file, all statenents and
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anmendnents to statenents required to be filed shall be filed

electronically. The Secretary of State shall pronptly neke

all filed statements and anendnents to statenents publicly

avai |l abl e by means of a searchable database that is

accessi ble through the Wrld Wde Wb. The Secretary of State

shall provide all software necessary to conply wth this

provision to all persons required to file. The Secretary of

State shall inplenent a plan to provide conputer access and

assi stance to persons required to file electronically.

Persons required to register under this Act shall, on an

annual basis, renmt a single, annual and nonrefundable $100

$50 registration fee and a picture of the registrant. A

registrant may, in lieu of subnmitting a picture on an annual

basis, authorize the Secretary of State to use any photo

identification available in any database nmintained by the

Secretary of State for other purposes. Al fees shall be

deposited into the Lobbyi st Registration Adm nistration Fund

for admnistration and enforcenent of this Act. The increase

in the fee from $50 to $100 by this anmendatory Act of the

93rd General Assenbly is intended to be used to inmpl enent and

mai ntain electronic filing of reports under this Act.

(Source: P.A 88-187.)

(25 ILCS 170/6) (fromCh. 63, par. 176)

Sec. 6. Reports.

(a) Except as otherwise provided in this Section, every
person required to register as prescribed in Section 3 shal

report, verified under oath pursuant to Section 1-109 of the

Code of CGivil Procedure, to the Secretary of State al

expendi tures for | obbying made or incurred by the | obbyist on
his behalf or the behalf of his enployer. |In the case where
an individual is solely enployed by another person to perform
job related functions any part of which includes |obbying,

the enployer shall be responsible for reporting all |obbying
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expenditures incurred on the enployer's behalf as shall be
identified by the |[|obbyist to the enployer preceding such
report. Persons who contract wth another person to perform
| obbying activities shall be responsible for reporting al

| obbyi ng expenditures incurred on the enployer's behalf. Any
addi tional |obbying expenses incurred by the enployer which
are separate and apart fromthose incurred by the contractual
enpl oyee shall be reported by the enpl oyer.

(b) The report shall item ze each individual expenditure
or transaction over $100 and shall include the nane of the
official on whose behalf the expenditure was made, the nane
of the client on whose behalf the expenditure was made, the
total anmpbunt of the expenditure, the date on which the
expenditure occurred and the subject matter of the | obbying
activity, if any.

Expenditures attributable to | obbying officials shall be
listed and reported according to the foll ow ng categories:

(1) travel and | odging on behalf of others.
(2) neals, beverages and ot her entertainnent.
(3) gifts.

(4) honorari a.

I ndi vi dual expenditures required to be reported as
described herein which are equal to or less than $100 in
val ue need not be item zed but are required to be categori zed
and reported by officials in an aggregate total in a manner
prescribed by rule of the Secretary of State.

Expenditures incurred for hosting receptions, benefits
and other |arge gatherings held for purposes of goodw Il or
ot herw se to i nfluence executi ve, | egi sl ative or
adm ni strative action to which there are 25 or nore State
officials invited shall be reported listing only the total
anount of the expenditure, the date of the event, and the
estimated nunber of officials in attendance.

Each i ndividual expenditure required to be reported shal
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include all expenses made for or on behalf of State officials
and nenbers of the imediate famly of those persons.

The <category travel and |[|odging includes, but is not
limted to, all travel and |living accomodati ons nade for or
on behalf of State officials in the capital during sessions
of the General Assenbly.

Reasonable and bona fide expenditures nmade by t he
registrant who is a nenber of a legislative or State study
conmi ssion or conmttee while attending and participating in
meetings and hearings of such comm ssion or conmttee need
not be reported.

Reasonable and bona fide expenditures nmade by t he
registrant for personal sustenance, |odging, travel, office
expenses and clerical or support staff need not be reported.

Salaries, fees, and other conpensation paid to the
regi strant for the purposes of |obbying need not be reported.

Any contributions required to be reported under Article 9
of the El ection Code need not be reported.

The report shall include: (1) the nane of each State

governnent entity | obbied; (2) whether the | obbying invol ved

executi ve, | eqgi sl ati ve, or administrative action, or a

conbination; (3) the nanes of the persons who perforned the

| obbyist services; and (4) a brief description of the

| egi sl ative, executive, or adnm nistrative action involved.

Except as otherwise provided in this subsection, gifts

and honoraria returned or reinbursed to the registrant within

30 days of the date of receipt shall need not be reported.

A qift or honorarium returned or reinbursed to the

registrant within 10 days after the official receives a copy

of a report pursuant to Section 6.5 shall not be included in

the final report unless the reqgistrant informed the official,

cont enporaneously with the receipt of the gift or honorarium

that the gift or honorarium is a reportable expenditure

pursuant to this Act.
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(c) Reports wunder this Section shall be filed by July
31, for expenditures fromthe previous January 1 through the
later of June 30 or the final day of the regular Ceneral
Assenbly session, and by January 31, for expenditures from
the entire previous cal endar year.

Regi strants who nmade no reportabl e expenditures during a
reporting period shall file a report stating that no
expenditures were incurred. Such reports shall be filed in
accordance with the deadlines as prescri bed in this
subsecti on.

A registrant who term nates enploynent or duties which
required himto register under this Act shall give the
Secretary of State, wthin 30 days after the date of such
termnation, witten notice of such termnation and shal
include therewith a report of the expenditures described
herein, covering the period of time since the filing of his
last report to the date of term nation of enploynent. Such
notice and report shall be final and relieve such registrant
of further reporting wunder this Act, unless and until he
| ater takes enpl oynent or assunmes duties requiring him to
again register under this Act.

(d) Failure to file any such report within the tinme
designated or the reporting of inconplete information shal
constitute a violation of this Act.

A registrant shall preserve for a period of 2 years al
recei pts and records used in preparing reports wunder this
Act .

(e) Wthin 30 days after a filing deadline, the | obbyi st
shall notify each official on whose behalf an expenditure has
been reported. Notification shall include the nanme of the
regi strant, the total anount of the expenditure, the date on
whi ch the expenditure occurred, and the subject matter of the
| obbyi ng activity.

(Source: P.A 90-78, eff. 1-1-98.)
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(25 1LCS 170/ 6. 5)

Sec. 6.5. Response to report by official.

(a) Every person required to register as prescribed in
Section 3 and required to file a report with the Secretary of
State as prescribed in Section 6 shall, at Ileast 25 days
before the-deadline-for filing the report, provide a copy of
the report to each official listed in the report by first
class mail or hand delivery. An official may, within 10 days
after receiving the copy of +the report, provide witten
objections to the report by first class nmail or hand delivery
to the person required to file the report. |If those witten
objections conflict with the final report that is filed, the
witten objections shall be filed along with the report.

(b) Failure to provide a copy of the report to an
official listed in the report within the tine designated in
this Section is a violation of this Act.

(Source: P.A 90-737, eff. 1-1-99.)

(25 ILCS 170/ 7) (from Ch. 63, par. 177)

Sec. 7. Duties of the Secretary of State.

It shall be the duty of the Secretary of State to provide
appropriate forms for the registration and reporting of
i nformation required by this Act and to keep such
regi strations and reports on file in his office for 3 years
fromthe date of filing. He shall also provide and nmaintain a
register with appropriate blanks and indexes so that the
information required in Sections 5 and 6 of this Act may be
accordingly entered. Such records shall be considered public
i nformati on and open to public inspection.

A report filed under this Act is due in the Ofice of the
Secretary of State no later than the close of business on the
date on which it is required to be filed.

Wthin 10 days after a filing deadline, the Secretary of

State shall notify persons he determnes are required to file
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but have failed to do so.

Not |ater than 12 nonths after the effective date of this

anendatory Act of the 93rd GCeneral Assenbly, or as soon

thereafter as the Secretary of State has provided adequate

software to the persons required to file, all reports

required under this Act shall be filed electronically. The

Secretary of State shall promptly make all filed reports

publicly available by neans of a searchabl e database that is

accessi ble through the Wirld Wde Wb. The Secretary of State

shall provide all software necessary to conply wth this

provision to all persons required to file. The Secretary of

State shall inplenent a plan to provide conputer access and

assi stance to persons required to file electronically.

Not |later than 12 nonths after the effective date of this

anendatory Act of the 93rd CGeneral Assenbly, the Secretary of

State shall include registrants' pictures when publishing or

posting on his or her website the infornation required in

Secti on 5.

(Source: P.A 88-187.)

Section 90-35. The Illinois Procurenent Code is anended

by changi ng Sections 50-13 and 50-30 as foll ows:

(30 ILCS 500/ 50-13)

Sec. 50-13. Conflicts of interest.

(a) Prohibition. It is unlawful for any person hol ding
an elective office in this State, holding a seat in the
CGeneral Assenbly, or appointed to or enployed in any of the
offices or agencies of State governnment and who receives
conpensation for such enploynent in excess of 60% of the
salary of the Governor of the State of Illinois, or who is an
officer or enployee of the Capital Devel opnent Board or the
II'linois Toll H ghway Authority, or who is the spouse or

mnor <child of any such person to have or acquire any
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contract, or any direct pecuniary interest in any contract
therein, whether for stationery, printing, paper, or any
services, materials, or supplies, that wll be wholly or
partially satisfied by the paynent of funds appropriated by
the General Assenbly of the State of |Illinois or in any
contract of the Capital Developnment Board or the Illinois
Tol | H ghway Authority.

(b) Interests. |t IS unl awf ul for any firm
part nership, association, or corporation, in which any person
listed in subsection (a) is entitled to receive (i) nore than
7 1/2% of the total distributable incone or (ii) an anount in
excess of the salary of the Governor, to have or acquire any
such contract or direct pecuniary interest therein.

(c) Conbined interests. It is unlawful for any firm
part nership, association, or corporation, in which any person
listed in subsection (a) together with his or her spouse or
mnor children is entitled to receive (i) nore than 15% in
the aggregate, of the total distributable income or (ii) an
anmount in excess of 2 tines the salary of the Governor, to
have or acquire any such contract or direct pecuniary
i nterest therein.

(c-5) Appointees and firns. | n addi ti on to any

provisions of this Code, the interests of certain appointees

and their firns are subject to Section 3A-35 of the Illinois

Governnental Ethics Act.

(d) Securities. Nothing in this Section invalidates the
provisions of any bond or other security previously offered
or to be offered for sale or sold by or for the State of
Il'linois.

(e) Prior interests. This Section does not affect the
validity of any contract nmade between the State and an
officer or enployee of +the State or nenber of the General

Assenbly, his or her spouse, mnor child, or other immediate

famly nmenber living in_ his or her residence or any
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conbination of those persons iif that contract was in
exi stence before his or her election or enploynent as an
of ficer, menber, or enployee. The contract is voidable,
however, if it cannot be conpleted within 365 days after the
of ficer, nmenber, or enployee takes office or is enployed.

(f) Exceptions.

(1) Public aid paynents. This Section does not
apply to paynents nmade for a public aid recipient.

(2) Teaching. This Section does not apply to a
contract for personal services as a teacher or school
adm ni strator between a nenber of the General Assenbly or
his or her spouse, or a State officer or enployee or his
or her spouse, and any school district, public community
college district, the University of Illinois, Southern
II'linois University, Illinois State University, Eastern
I11inois Uni versity, Nor t her n II'linois University,
Western Illinois University, Chicago State University,
Gover nor State University, or Northeastern 1Illinois
Uni versity.

(3) Mnisterial duties. This Section does not
apply to a contract for personal services of a wholly
mnisterial character, including but not I|imted to
services as a |l aborer, clerk, typist, stenographer, page,
bookkeeper, receptionist, or t el ephone sw tchboard
operator, nmade by a spouse or mnor child of an elective
or appointive State officer or enployee or of a nenber of
the General Assenbly.

(4) Child and famly services. This Section does
not apply to paynents nade to a nenber of the GCeneral
Assenbly, a State officer or enployee, his or her spouse
or mnor child acting as a foster parent, honenaker,
advocate, or volunteer for or in behalf of a child or
famly served by the Departnment of Children and Famly

Ser vi ces.


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

[
= O

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

32

-115- LRBO93 03133 JAM 17133 a

(5) Licensed professionals. Contracts with |icensed
professionals, provided they are conpetitively bid or
part of a reinbursenent programfor specific, customary
goods and services through the Departnent of Children and
Famly Services, the Departnment of Human Services, the
Department of Public Ad, the Departnment of Public
Heal th, or the Departnent on Aging.

(g) Penalty. A person convicted of a violation of this
Section is qguilty of a business offense and shall be fined
not | ess than $1,000 nor nore than $5, 000.

(Source: P.A 90-572, eff. 2-6-98.)

(30 1LCS 500/ 50- 30)

Sec. 50-30. Revolving door prohibition.

(a) Chief procurenent officers, associate procurenent
officers, State purchasing officers, their designees whose
principal duties are directly related to State procurenent,
and executive officers confirnmed by the Senate are expressly
prohibited for a period of 2 years after termnating an
affected position fromengaging in any procurenment activity
relating to the State agency nost recently enploying them in
an affected position for a period of at least 6 nonths. The
prohibition includes but is not I|imted to: |[|obbying the
procurenent process; specifying; bidding; proposing bid,
proposal, or contract docunents; on their own behal f or on
behal f of any firm partnership, association, or corporation.
an affected position on or after January 15, 1999.

(b) In addition to any other provisions of this Code,

enpl oynent of forner State enployees is subject to the State

Oficials and Enpl oyees Ethics Act.

(Source: P.A 90-572, eff. 2-6-98.)

Section 90-37. The Raffles Act is anended by changing
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Section 8.1 as foll ows:

(230 ILCS 15/8.1) (fromCh. 85, par. 2308.1)
Sec. 8.1. (a) Political Commttees. For the purposes of
this Section the terns defined in this subsection have the

meani ngs gi ven them

"Net Proceeds" neans the gross receipts fromthe conduct
of raffles, |ess reasonable suns expended for prizes, |license
fees and other reasonable operating expenses incurred as a

result of operating a raffle.

"Raffl e" nmeans a formof lottery, as defined in Section
28-2 (b) of the "Crimnal Code of 1961", conducted by a
political commttee |licensed under this Section, in which:

(1) the player pays or agrees to pay sonething of

value for a chance, represented and differentiated by a

nunber or by a conbination of nunbers or by sonme other

medium one or nore of which chances is to be designated

t he wi nni ng chance;

(2) the winning chance is to be determ ned through

a drawi ng or by sone other nethod based on an el enent of

chance by an act or set of acts on the part of persons

conducting or connected with the lottery, except that the
wi nning chance shall not be determ ned by the outcone of

a publicly exhibited sporting contest.

"Unresolved claint neans a claimfor civil penalty under

Sections Seetion 9-3, 9-10, and 9-23 of The El ecti on Code

whi ch has been begun by the State Board of Elections, has
been disputed by the political commttee under the applicable
rules of the State Board of Elections, and has not been
finally decided either by the State Board of Elections, or,
where application for review has been made to the Courts of
II'linois, remains finally undecided by the Courts.

"Ones" means that a political commttee has been finally
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determ ned wunder applicable rules of +the State Board of
El ections to be liable for a civil penalty wunder Sections

Seetion 9-3, 9-10, and 9-23 of The El ecti on Code.

(b) €41) VLicenses 1issued pursuant to this Section shal
be valid for one raffle or for a specified nunber of raffles
to be conducted during a specified period not to exceed one
year and may be suspended or revoked for any violation of
this Section. The State Board of Elections shall act on a
license application within 30 days from the date of
appl i cation.

{2)--Liecenses--shalt--be--tssued--onty--to-politieal
connt t t ees- whi eh- have- been-t n- exi st ence- eont i nuoust y- - f or
a- - pert od- of - 1- year - i nredt at el y- bef or e- maki ng- apptt eatt on
for-a-lteense- and- whi eh- have- had--during--that--entire--1
year - - peft od- - a- - bona- f i de- nerber shi p- engaged- + A- ear Fyt ng
out - t het ¥ - obj ect s:

(c) Licenses issued by the State Board of Elections are
subject to the followng restrictions:

(1) No political commttee shall conduct raffles or
chances wthout having first obtained a |license therefor
pursuant to this Section.

(2) The application for license shall be prepared
in accordance wth regulations of +the State Board of
El ections and nust specify the area or areas wthin the
State in which raffle chances will be sold or issued, the
time period during which raffle chances will be sold or
i ssued, the tinme of determ nation of winning chances and
the location or locations at which wi nning chances w ||
be determ ned.

(3) Alicense authorizes the |icensee to conduct
raffles as defined in this Section.

The followng are ineligible for any license under this
Section:

(1) any political commttee which has an
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of fi cer who has been convicted of a felony;

(i) any political commttee which has an
officer who is or has been a professional ganbler or
ganbl i ng pronoter;

(ti1) any political commttee which has an
of ficer who is not of good noral character;

(tv) any political commttee which has an
officer who is also an officer of a firm or
corporation in which a person defined in (i), (ii)
or (iii) has a proprietary, equitable or credit
interest, or in which such a person is active or
enpl oyed;

(v) any political commttee in which a person
defined in (i), (it) or (iii) 1is an officer,
director, or enployee, whether conpensated or not;

(vi) any political commttee in which a person
defined in (i), (ii) or (iii) is to wparticipate in
the managenent or operation of a raffle as defined
in this Section;

(vii) any commttee which, at the tinme of its
application for a license to conduct a raffle, owes
the State Board of Elections any wunpaid civil

penal ty authorized by Sections Seetien 9-3, 9-10,

and 9-23 of The Election Code, or is the subject of

an unresolved claim for a «civil penalty under

(viii) any political commttee which, at the
time of its application to conduct a raffle, has not
submtted any report or docunent required to be
filed by Article 9 of The Election Code and such

report or docunent is nore than 10 days overdue.

(d) (1) The conducting of raffles is subject to the

followi ng restrictions:
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(i) The entire net proceeds of any raffle nust
be exclusively devoted to the |awful purposes of the
political commttee permtted to conduct that gane.

(1i) No person except a bona fide nenber of
the political commttee may participate in the
managenent or operation of the raffle.

(ti1) No person nmay receive any remuneration
or profit for participating in the nmanagenent or
operation of the raffle.

(iv) Raffle chances may be sold or issued only
within the area specified on the |icense and w nni ng
chances may be determned only at those |ocations
specified on the |license.

(v) A person under the age of 18 years may
participate in the conducting of raffles or chances
only with the perm ssion of a parent or guardian. A
person under the age of 18 years may be wthin the
area where w nning chances are being determ ned only
when acconpani ed by his parent or guardi an.

(2) If a lessor rents premses where a W nning
chance or chances on a raffle are determ ned, the |[|essor
shall not be crimnally liable if the person who uses the

prem ses for the determ ning of w nning chances does not

hold a license issued wunder the provisions of this
Secti on.

(e) (1) Each political commttee |icensed to conduct
raffl es and chances shall keep records of its gross

recei pts, expenses and net proceeds for each single
gathering or occasion at which wnning chances are
determ ned. All deductions fromgross receipts for each
single gathering or occasion shall be docunented with
receipts or other records indicating the amount, a
description of the purchased item or service or other

reason for the deduction, and the recipient. The
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distribution of net proceeds shall be itemzed as to

payee, purpose, anount and date of paynent.

(2) Each political commttee I|icensed to conduct
raffles shall report on the next report due to be filed
under Article 9 of The Election Code its gross receipts,
expenses and net proceeds from raffles, and t he
di stribution of net proceeds itemzed as required in this
subsecti on.

Such reports shall be included in the regular reports
required of political commttees by Article 9 of The El ection
Code.

(3) Records required by this subsection shall be
preserved for 3 vyears, and political conmttees shal
make available their records relating to operation of
raffles for public inspection at reasonable tines and
pl aces.

(f) Violation of any provision of this Section is a
Cl ass C m sdeneanor .

(g) Nothing in this Section shall be construed to
aut hori ze the conducting or operating of any ganbling schene,
enterprise, activity or device other than raffles as provided
for herein.

(Source: P.A 86-394; 86-1028; 86-1301; 87-1271.)

Section 90-40. The State Lawsuit Imunity Act is anmended

by changing Section 1 as foll ows:

(745 I1LCS 5/1) (fromCh. 127, par. 801)

Sec. 1. Except as provided in the *Illinois Public Labor
Rel ations Act®, enacted--by--the--83rd-Ceneral-Assenbly;-eor
exeept - as- provided-tn-*AN-ACT-to-ereate the Court of Cains

Act, and the State Oficials and Enpl oyees Ethics Act teo

preseri be-tts-powers-and-duttes;-and-to-fepeal-AN-ACT- - herein

naned-;--ftled--July--17;--1945;--as--anended, the State of
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II'linois shall not be made a defendant or party in any court.

(Source: P.A 83-1012.)

ARTI CLE 99
M SCELLANEQUS PROVI SI ONS

Section 99-5. Severability. The provisions of this Act

are severabl e under Section 1.31 of the Statute on Stat utes.

Section 99-15. ddosed sessions; vote requirenent. This
Act authorizes the ethics conm ssions of the executive branch
and | egislative branch to conduct closed sessions, hearings,
and neetings in certain circunstances. In order to neet the
requi renents of subsection (c) of Section 5 of Article IV of
the Illinois Constitution, the General Assenbly determ nes
that closed sessions, hearings, and neetings of the ethics
comm ssi ons, i ncl udi ng t he ethics commssion for the
| egi sl ative branch, are required by the public interest.
Thus, this Act is enacted by the affirmative vote of
two-thirds of the nenbers elected to each house of the

General Assenbly.

Section 99-99. Effective date. This Act takes effect

upon becom ng |aw. ".
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